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Burmese Migrant Workers in Thailand

This is the fifth dossier DAGA has produced on Burma. While the others have focused on topics

within Burma such as Investment, Tourism, Refugees and Military and Ethnic Conflicts, this issue

addresses the situation many Burmese people find themselves in outside of their national bor-

ders, that is, life as a migrant worker. Although people from Burma migrate to many of the

bordering nations, including China, India, Bangladesh and Thailand, the largest proportion of

migrants can be found in Thailand. Thus, this dossier is an attempt to better and broaden the

understanding of the Burmese context through looking specifically at the plight of Burmese

Migrant Workers in Thailand.

In recent history Burma, under military rule, has been characterized by political instability and

economic hardship. Military practices such as forced relocations, land confiscation, forced labour,

and taxation have left many Burmese, already struggling to sustain their own livelihood because

of deteriorating economic conditions and civil war, even worse off as they are unable to pay the

large sums of money these unjust government practices demand. As a result, seeking work

abroad is often seen as the only feasible means of survival.

Once abroad, though no longer under the turbulent economic and political conditions within

Burma, many migrant workers continue to live a life of oppression, dominated by fear and abuse

driven by the ever-present power imbalance between workers and authorities, police and em-

ployers. Many Burmese migrant workers fill low wage, unregulated and habitually unsafe posi-

tions within the Thai workforce because these dismal conditions are often better than the few

options available in Burma.

In an attempt to legalize the migrant workforce Thai authorities have, on several occasions,

attempted to implement various registration policies. These registration schemes, like many

other Thai policies concerning education, health, and labour, largely remain inaccessible to the

Burmese workers because of cultural, language and financial barriers.

However, amidst the struggle there are stories of hope. There are stories about workers claiming

their own cultural traditions in the face of exploitation and deportation. There are stories of

workers fighting for labour rights and slowly, ever so slowly, making their voices heard.

Through this dossier we hope to heighten the readers awareness about the repressive reality in

Burma, which has resulted in mass migration to Thailand, and the continued struggle of those

Burmese who live as migrant workers. This small collection of articles is in no way complete, but

rather a brief introduction to a very distinct community worthy of attention. We hope that our

readers will investigate the many internet resources and reports listed throughout this dossier in

order to learn more.

This dossier is a joint initiative between DAGA and Burma Issues. We would like to acknowledge

Caroline Guinard, Matthew McAteer and Zetty Brake, from Burma Issues, for their effort in

collecting articles for this publication.

Trisha Niemeyer

INTRINTRINTRINTRINTRODUCTIONODUCTIONODUCTIONODUCTIONODUCTION



2
DAGA Dossier - December 2005

BBBBBAAAAACCCCCKKKKKGRGRGRGRGROUNDOUNDOUNDOUNDOUND

Human development index

Human development index (HDI) value, 2003 0.578
Life expectancy at birth (years) (HDI), 2003 60.2
Adult literacy rate (% ages 15 and above) (HDI), 2003 89.7
Life expectancy index 0.59
Education index 0.76
GDP index 0.39

Human and income poverty: developing countries

Human poverty index (HPI-1) Rank 50
Probability at birth of not surviving to age 40 (% of cohort), 2000-05 21.2
Adult illiteracy rate (% ages 15 and above), 2003 10.3
Population without sustainable access to an improved water source (%), 2002 20
Children underweight for age (% under age 5) (HPI..1), 1995-2003 35

Demographic trends 1975 2003

Total population (millions) 30.1 49.5
Urban population (% of total) 23.9 29.5
Total fertility rate (births per woman) 5.8 2.5

Population under age 15 (% of total) -- 30.8
Population age 65 and above (% of total) -- 4.0
Annual population growth rate (%) -- 1.8

BurBurBurBurBurma: Countrma: Countrma: Countrma: Countrma: Country Pry Pry Pry Pry Profofofofofileileileileile

Human Development Report 2005
[http://hdr.undp.org/statistics/data/
countries.cfm?c=MMR]
[http://hdr.undp.org/statistics/data/
country_fact_sheets/cty_fs_MMR.html]

Burma is ranked 129th (out of 177 coun-
tries) in the 2005 Human Development
Report, with an HDI value of 0.578. Hong
Kong, China (SAR) ranks first in the region,
with a value of 0.916.

The human development index (HDI) fo-
cuses on three measurable dimensions of
human development: living a long and
healthy life, being educated and having a
decent standard of living. Thus it combines
measures of life expectancy, school en-
rolment, literacy and income to allow a
broader view of a country’s development
than does income alone.
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Commitment to health: resources, access and services

Public health expenditure (% of GDP), 2002 0.4
Private health expenditure (% of GDP), 2002 1.8
Health expenditure per capita (PPP US$), 2002 30
Physicians (per 100,000 people), 1990-2004 30

Water, sanitation and nutritional status 1990 2002

Population with sustainable access to improved sanitation (%) 21 73
Population with sustainable access to an improved water source (%) 48 80
Population undernourished (%) 10 6

Leading global health crises and risks

HIV prevalence (% ages 15-49), 2003 1.2 [0.6 - 2.2]
Malaria cases (per 100,000 people), 2000 224
Tuberculosis cases (per 100,000 people), 2003 183

Survival: progress and setbacks 1970 2003

Life expectancy at birth (years) 49.2 60.1
Infant mortality rate (per 1,000 live births) 122 76
Under-five mortality rate (per 1,000 live births) 179 107

Probability at birth of surviving to age 65, female (% of cohort), 2000-2005 -- 63.5
Probability at birth of surviving to age 65, male (% of cohort), 2000-2005 -- 52.7

Literacy and enrolment 1990 2003

Adult literacy rate (% ages 15 and above) 80.7 89.7
Youth literacy rate (% ages 15-24) 88.2 94.4
Net primary enrolment ratio (%) 98 84

Net secondary enrolment ratio (%) -- 35
Children reaching grade 5 (%) -- 65

Economic performance

GDP per capita annual growth rate (%), 1975-2003 1.8
GDP per capita annual growth rate (%), 1990-2003 5.7

Refugees and armaments 1994 2004

Internally displaced people (thousands) -- 526 9
Refugees by country of origin (thousands) -- 147
Conventional arms transfers (1990 prices) - Imports (US$ millions) 3 65

Total armed forces Thousands, 2003 -- 378

The information presented here is a subset of the complete statistical information available in the
Human Development Report 2005. Please refer to the United Nations Development Program website for
more comprehensive information.
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HisHisHisHisHistttttororororory of Bury of Bury of Bury of Bury of Burmamamamama

[http://www.burmaissues.org/En/facts.html]

Burma has one of the most eclectic cultural mixes
in all of Asia. This began with the migration of three
groups, the Mons from present-day Cambodia, the
Mongol Burmans from the Himalayas and the Thais
from northern Thailand. The territory that is now
Burma, was first united under King Anawratha in
present day Bagan. However, this unification was
short lived and it took 250 years before Burma was
reunified in the mid-16th Century under a series of
Taungoo kings.

Border clashes with British troops, economic poten-
tial and empire expansion lead the British to invade
Burma. It took three invasions to control the whole
of Burma in 1824, 1852 and 1883. Burma, under the
British rule was annexed to India. The British brought
with it colonial infrastructure and developed the
country into a major rice exporter, and other ex-
port businesses, such as teak and gems. In 1937
Burma separated from India.

In World War II, a group, led by Aung San and in-
cluding Ne Win, founded the Burmese National Army,
which fought along side the Japanese to drive the
British out of Burma. However, before the end of
the war, they realised that the Japanese were just
another colonial power, and what they really wanted
was independence. So the Burmese National Army
changed sides and fought with the allied forces to
expel the Japanese.

Following World War II, the British agreed to Burma's
independence and elections were held in April 1947.
Aung San and his new anti-fascism 'People's Free-
dom League' party won. However, Aung San and most
of his government were assasinated three months
later.

Despite this on January 4 1948 Burma gained inde-
pendence and became the Union of Burma. Each
state - primarily made up of an ethnic population -
was given, to some degree, autonomy and the op-
tion to leave after anumber of years and became a
totally autonomous entity. However, people in the
ethnic areas began to realise that this would not
happen. The Burmese army started becoming more
aggressive and entering areas where they had not
been before.

In 1948 the Burman's controlled the area surround-
ing Rangoon, the rest was controlled by the differ-
ent ethnic groups and these areas were wealthier,
they had large natural resources, such as Teak and
oil, and they shared boarders with other countries.

Once they realised that their independence would
not be granted, many ethnic groups and religious
minorities revolted and formed armed resistance
groups.

In 1958 Prime Minister U Nu invited the army to help
restore the government's political power, which for
18 months; the army had pretty much limit less
power.

In 1962 Burma's troubled democracy was ousted in
a military coup by General Ne Win. During the coup
the constitution was abolished and a military gov-
ernment took over the running of the country. Con-
sequently, the government's policies also changed,
they became xenophobic and put the country on
the path to socialism.

Very quickly the country changed. In 1939 under
the British Burma was the world's largest rice ex-
porter and it had a successful export business in
teak and gems. Burma was one of the richest coun-
tries in South East Asia. After 1962, it became the
poorest. All business were nationalized, all privately
owned stores were closed and replaced with ones
that were controlled by the state. No one received
compensation for these seizures. Many people lost
their jobs. A black market emerged and it was the
only way to find essential items.

Also due to the xenophobic nature of the military
leaders, people who were not Burmese were en-
couraged to leave the country. A lot of Indian and
Chinese who were entrepreneurs were expelled from
Burma.

The situation was bad. The people were poor. They
had no control over their situations, they were des-
perate. This situation led to social unrest within the
population.

On August 8th, 1988 the unrest came to a head with
pro-democracy protest against the Ne Win govern-
ment, lead by students. The protestors clashed with
military forces and at least 3000 students were
killed, a large number of people went missing, and
all universities were closed. Many students, espe-
cially in the ethnic areas joined the armed struggle,
other students fled into neighbouring countries.
Approximately 10,000 students fled to the hills and
border areas.

After the protests there was another military coup
and Ne Win was replaced by General Saw Maung
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and his State Law and Restoration Council (SLORC).
Maung declared Burma to be in a state of emer-
gency which resulted in the military-law. Many more
people were killed during this period. Maung also
suspended the constitution and changed the name
of the country to the Union of Myanmar, because
the Union of Burma, as it had previously been known,
was an outdated colonial term.

However, he also agreed to hold free elections in
1989. A group quickly formed a coalition party in
opposition to the military run dictatorship, called
the National League of Democracy (NLD). Aung San
Suu Kyi, the daughter of independence crusader
Aung San, emerged as the leader of the NLD. Fol-
lowing the protests she began giving speeches about
democracy and Burma's future which gained sup-
port from the people.

During this time SLORC began to change some of
their policies in an effort to boost their support from
the people. The most notable change was from that
of the closed door socialism to, while still controlled,
capitalism. Despite SLORC's efforts Aung San Suu Kyi
and the NLD's support continued to grow.

The popularity and support for Aung San Suu Kyi
and the NLD was obvious and the SLORC began to
realise that they would not win the elections. They
put Aung San Suu Kyi and other members of the NLD
under house arrest so they could not campaign. They
also relocated villagers, as to alter the voter make
up in SLORC's favour, and they began a campaign of
fear and intimidation.

Despite these efforts the NLD won by a landslide,
392 of the 485 seats in fact. However after the re-
sults were announced SLORC tried to claim that the
election was not to see who would become a mem-
ber of government, but rather as steering commit-
tee for the new constitution. SLORC refused to ac-
knowledge the results and imprisoned the elected
members of parliament who would not go along with
SLORC's ideas.

SLORC continued its xenophobic policy and contin-
ued to oppress the ethnic minorities of Burma. They
continued the "Four Cuts" policy, which had been in
action since the 1960s, and aimed to cut.

Aung San Suu Kyi was released from house arrest in
July 1995; however she could not travel outside of
Rangoon. Her release followed an increase in inter-
national attention on her, her imprisonment and
Burma itself. In 1991 she was received the Nobel
Peace Prize.

In 1997 SLORC abolished itself and formed the State
Peace and Development Council (SPDC). This party
was under the leadership of General Khin Nyunt who
had instrumental in suppressing the pro-democracy
protests in 1988. While the party may have changed,
and some of the senior SLORC ministers had been
fired, in essences the same unelected people con-
tinued running the country.

The SPDC started to hold talks with the NLD in 2000;
however they re-arrested Aung San Suu Kyi after
she tried to leave Rangoon. Through talks between
the SPDC and NLD with the help of a UN negotiator,
Aung San Suu Kyi was released again in May 2002.
Both sides agreed to continue talking, and there
was hope for democracy to come to Burma.

But in May 2003 a group of democracy supporters,
NLD members and Aung San Suu Kyi were attacked
by pro-government supporters in northern Burma.
Many people were imprisoned, raped, murdered and
injured, and Aung San Suu Kyi was again placed un-
der house arrest.

Prime Minister General Khin Nyunt announced in
September 2003 a seven-point 'road-map' to democ-
racy. However, this road map came under criticism
from the international community and from oppo-
sition groups in Burma. In May 2004 the SPDC re-
convened a national convention to draft a new con-
stitution. Delegates of the national convention were
selected by the SPDC and the NLD and other ethnic
opposition groups boycotted the event. It was sus-
pended indefinitely in JULY.

At the end of October 2004, there was another coup
in Burma, with General Khin Nyunt being allowed
to resign for "health reasons" while being under
house arrest. He was allegedly ousted for being too
inclined for democratic reformed, and his succes-
sor, General Soe Win, is a military hardliner.
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excerpt from PUSHING PAST THE DEFINITIONS:
MIGRATION FROM BURMA TO THAILAND,
By Therese M. Caouette and Mary E, Pack

Although once in Thailand, people from Burma are
classified under one of the categories discussed
earlier, the majority will have entered Thailand for
remarkably similar reasons. Interviews with the
'temporarily displaced', 'students and political dis-
sidents,' and 'migrants' reveal that regardless of their
classifications in Thailand, the vast majority has
experienced a life of persecution, fear and abuse
in Burma. While the initial reason for leaving may
be expressed in economic terms, underlying causes
surface that further explain their realities while liv-
ing in Burma and their vulnerabilities upon return.
Accounts given in the border camps, in towns and
cities, factories and farms in Thailand, describe in-
stances of forced relocation and confiscation of land;
forced labor and portering; taxation and loss of live-
lihood; war and political oppression in Burma. For
most, it is the inability to survive in Burma that
causes them to come to Thailand.

Forced Relocations and Land Confiscation

A significant portion of the migrant population in
Thailand comes from inside Shan State. The Shan,
like many other ethnic groups, are categorically
regarded by the Thai government as illegal migrants.
They can be found working in various sectors of the
Thai economy, but primarily in agriculture, fishing,
construction, domestic and factory work.

The year 1996 marked the beginning of a system-
atic program of forced relocations in Shan State
carried out by the Burmese authorities in an attempt
to cut off support to the Shan resistance. In a six-
month period alone (March-September 1996), over
450 villages in the area between Namsan-Kurng and
Heng-Mong Nai had been forced into relocation sites,
affecting an estimated 80,000. Forced relocations
continued in 1997 in other areas of Shan state. Many
who had been relocated the year before were once
again forced to move. By 1998, over 300,000 people
had been affected by the relocations.35 The num-
bers fleeing into Thailand have only increased since
then and include not only Shan, but many other
smaller minority populations dispersed among them.
It is now estimated that some 425,000 people from
Shan State have been uprooted and have fled to
Thailand.36

In December 1996, there were over 60 households

in my former village and we all had to move. People
had fired bombs into the village. The villagers scat-
tered. My family left our paddy in the field when it
was ripe enough to harvest, just leaving it all be-
hind. When we moved we took only a few clothes
and walked three days on foot. Then we walked
two more days to another township and stayed
there. We worked for whoever employed us. There
we stayed with other people, but we had to have
something to eat. The employer didn't tell us how
much he would pay us, he just gave us some rice to
eat. If there was work to do, we had to do until it
was done. We stayed there for two years, before
returning to our former villager in Eastern Shan
State. When we returned to our village, it was like
we had come to a new place. Coming back to the
village, we worked for others on our own farms. It
was really difficult to earn a living. I stayed for
four years until I came to Thailand yesterday.
A 40-year-old Shan male interviewed on April 20,
2002, the day after arriving at the Thai border
in Chiangmai Province.

I came to Thailand because there was no money for
planting or for our daily living expenses. It is diffi-
cult to work in our village because the Burmese
military expels us to the towns. We didn't move to
the town, but hid in the jungle instead. Our plants
were ready to harvest and all our livestock was
there. The government military burned down our
houses and whenever they saw a cow or buffalo
they would shoot it. There was nothing left. They
even burned my sewing machine. We had to ask for
dishes from other people. We moved back and forth
from my village to the town because we were not
allowed to work on our land. If other people em-
ployed us, I could eat. We kept trying to sneak back
to our farms to work, but we had to be very care-
ful the military didn't see us. Sometimes we starved
for two or three days when we went back because
we were afraid to cook. We were afraid the mili-
tary would see the smoke. We tried to cook at noon
when the sun was very bright.
A 22-year-old Shan female interviewed on March
24, 2002, one week after arriving at the Thai
border in Chiangmai Province.

On May 5, 2002, eighteen other villagers and my-
self had to construct a fence for the military out-
post stationed three miles from my home. Each
person was ordered to bring with them two bam-
boo poles from the village to the outpost as well as
their own food. They had to work from 7am to 4pm
with only a break for lunch. At the outpost, we

REASONS FREASONS FREASONS FREASONS FREASONS FOR LEAOR LEAOR LEAOR LEAOR LEAVINVINVINVINVING BURMAG BURMAG BURMAG BURMAG BURMA

[http://www.ibiblio.org/obl/docs/Caouette&Pack.htm]
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met about 20 others from another village with many
as young as 13 years old among them. No one was
paid.

Later the same month, the village chairman was
told the village had to move one mile away. The
place we were to move to was a small plot of land
about 80 x 40 feet. Many other villagers were also
forced to relocate to this area. Many more were
still moving to the new site when I left for Thai-
land on May 27, 2002. There is no way I can feed
my family on this land and the military issued an
order that anyone seen on their old land would be
shot to death.
A 23-year-old Karen female interviewed along the
Thai border on May 29, 2002.

For many, the relocations were just the beginning
of a cycle of moving from place to place, living in
forest and jungles, scavenging for whatever food
they could find or grow. They then become part of
Burma's estimated two million internally displaced
persons (IDPs).37 Having no other viable option,
these people cross the border and assume the new
mantle of "illegal migrant. " For example, between
1996 and mid-2001, an estimated 120,000 Shan are
believed to have entered Thailand.38

...We were relocated from our village about three
years ago, because we were accused of helping the
resistance. For the first year we had permission to
go back to our village to plant rice. The following
year we could only do it if we gave half our crop to
the Burmese. This year the little bit we could har-
vest was not enough and we were not allowed to go
foraging. We couldn't survive, so we left....
A 35-year-old Shan man interviewed on June 30,
2002, upon arrival at the Thai border in
Chiangrai Province.

People in Shan State are also being displaced as large
numbers of ethnic Wa are being moved from the
northern Wa area adjacent to the border with China
to the Thai border area opposite the towns of Chiang
Rai and Chiang Mai. Up to 250,000 Wa are suppos-
edly slated to be resettled there with the blessing
of the Burmese central government39 and as many
as 50,000 to 100,000 have already moved.40 Many
of those who have been uprooted from their land
by the Wa resettlement scheme are making their
way into Thailand.

In May, 2000, Refugees International interviewed
several migrant families who had recently come
from Shan State and were living in villages outside
of Chiang Doi, Thailand. Even then, the Wa resettle-
ments were driving people from Burma.

...We are from a village in Myo Maw Az township in
southern Shan State. There we were farmers and
owned land. Then the Burmese began selling land
to the Wa. On February 9 [2000], our land was
taken....
A 39-year-old Lahu man interviewed in May 2000,
working on a farm along the northern Thai bor-
der.

More recently, a Shan man described the harass-
ment currently being inflicted by the Burmese mili-
tary as well as by the Wa and other groups:

The Muser [Lahu] and Wa who have taken up guns
are making trouble for people. If they wanted us
do something for them, they said that the Burmese
military ordered us to do it. If we didn't do it for
them they complained to the Burmese military and
the military found fault with us. We were not only
tortured by the Burmese, but we were also tor-
tured by the Musers and Wa. The situation now is
like this.
A 40-year-old Shan man interviewed in April 2002,
a day after he arrived along the border in
Chiangmai Province, Thailand.

Victims of forced relocations and land confiscation
are not exclusive to Shan State or to those who are
labeled as 'migrants' once in Thailand. During inter-
views with the 'temporarily displaced,' such as the
ethnic Karen residents of Mae La camp along the
Thai-Burma border, numerous accounts of losing
one's land or being forced from one's village
emerged. Like the Shan, many of the Karen had been
internally displaced before making their way to
Thailand.

...I am a farmer. Our land was confiscated in 1992.
They [the Burmese army] wanted porter fees and
other things too. Then I went to Thi Khe [a camp
for the internally displaced on the Burma side of
the border]. I was there when [the Burmese army]
attacked the camp. Seventy households crossed into
Thailand...
A Karen man interviewed in Mae La camp in May
2000, along the border in Tak Province, Thai-
land.

My village is located in Karen State. One day, the
Burmese military came and burnt down our village.
My family had to run to a village on the Thai side
of the border. We don't want to be refugees. We
don't want to leave our house but we have no choice.
My father is now working on a Thai farm and now
my mother is sick. So I had to find a job in a factory
in Mae Sot. My family always wants to go back to
Burma, but we don't know where to go back as our
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village is not there anymore.
A 17-year-old Karen female interviewed on De-
cember 17, 2001, after recently arriving at the
Thai border.

Forced Labor and Portering

Perhaps no other human rights abuse inflicted upon
the people of Burma has been as thoroughly docu-
mented as that of forced labor. International bod-
ies such as the International Labour Organization
(ILO), the United Nations High Commissioner for
Human Rights (UNHCHR) and the International Con-
federation of Free Trade Unions (ICFTU), as well as
numerous human rights groups, have gathered hun-
dreds of pages of testimony from the victims of this
systemic practice. The ILO has taken action unprec-
edented in its eighty-year history to sanction the
Burmese authorities for its continued use of forced
labor.

Just as the experience of forced labor and portering
cuts across ethnic lines, it also cuts across the vari-
ous classifications of people as defined by the Thai
government. Forced labor has been experienced by
thousands, if not hundreds of thousands, of those
now living in Thailand.

Accounts taken from various ethnic groups through-
out Thailand attest to the prevalence of forced la-
bor and portering carried out by the Burmese mili-
tary in Burma. Excerpts from some of the most re-
cent interviews confirm that the practice is con-
tinuing:

I and four others from my village had to work for
the military for three days in January 2002. We
had to construct a fence for the military camp. In
April 2002,I had to go again, this time with 28 other
villagers, six of whom were the same age as me. If
we did not go we had to pay a fine of 500 kyat41
each. Both times we were not given any food, wa-
ter or wages. There was no water in the area and
we had not only to carry water for ourselves, but
some of the villagers also had to carry water for
the soldiers. There were also prisoner porters who
had to carry things for the soldiers when they went
for operations.

In June 2001, and twice in April 2002, my father
had to go be a porter for the Burmese soldiers.
Two times he had to carry shells for the troops and
another time a sack of rice transporting a wounded
Burmese soldier on his return. Each time he went
for two days bringing his own food and water and
sleeping in the jungle without any means of   pro-
tection.

A 13-year-old Karen girl interviewed on May 22,
2002, along the Thai border.

We had to clear the road to our village for the gov-
ernment. It was last year but I don't remember
which month. It is still going on. We have to work
for the government but without pay. Once there
was a road to be built near my village and my fa-
ther had to go to work with his own lunch and pay-
ing his own traveling expenses. If we cannot work
as a porter, we have to pay 1,000 kyat to someone
else to go in our place. That is for one day. They
feed people rice and water only, no curry. I had to
work as a porter once and did not get paid any-
thing.
An unemployed 22-year-old Chin male who ar-
rived in Thailand's Tak Province in January 2002,
and was interviewed ten days later.

I couldn't do any personal work because I had to do
forced labor for many months. I had to take my
own pots and food with me too. We built a road.
They forced me to carry rocks and sand. The people
who had an oxcart and car used them to carry rocks
and sand. For me, I  just carried rocks and sand
into the car for them. I didn't have time to earn a
living or work personally for my family. If there
were two persons in a family, one person had to
go. If there were four persons in a family, two per-
sons had to go.
A 30-year-old Shan male who had arrived in Thai-
land on March 25, 2002, and was interviewed
the following day in Chiangmai Province.

In January 2002, while I was driving our family's ox
cart after selling some produce, I was stopped at
the gate of my village by Burmese soldiers. They
told me to carry stones and sand or pay 300 kyats.
I did not have enough money, so I quickly borrowed
some from my relatives and gave it to the soldiers.
Only then did they set me free with my ox cart.

In April the soldiers returned requesting 100 per-
sons from our village to go to work for them or pay
500 kyat each. The place was an hour and a half
from the village each way and everyone had to carry
their own food and water. There is no end to this
so my family left for Thailand.
A 17-year-old Karen female interviewed on May
15, 2002, along the Thai border.

Since my turn of portering was coming soon, I pre-
pared for it. I paid them 6,000 kyats then I packed
my clothes and came to Thailand right away.
A 40-year-old Shan male arriving at the Thai bor-
der on April 19, 2002, and interviewed two days
later.
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We had to volunteer last year to build a road lo-
cated about a two hour walk each way from our
village. Every household had to provide one person
and we had to go with our own meal. My husband
went to work to make good deed.
A 52-year-old Pa-O female interviewed in Decem-
ber 2002, after having arrived in Thailand's Tak
Province five days earlier.

War and Political Oppression

Civil war and brutal suppression of political dissent
have forced migration from Burma for many de-
cades. The realities of the civil war and extensive
use of weapons and landmines by all sides are de-
tailed in the Landmine Monitor: Burma (Myanmar),
by the International Campaign to Ban Landmines.
Often the various militant groups are not distinguish-
able to the civilian population and, in addition, the
violence often extends to involve groups protecting
their own interests (such as logging and drug traf-
ficking). The report consistently points out that the
most vulnerable victims are civilians caught in con-
flict-ridden areas (primarily ethnic minority com-
munities).42 Since 2000, several thousand people
have crossed into Thailand from Shan State fleeing
the fighting between the Shan State Army, the United
Wa State Army and the SPDC. In May and June 2002
alone, over 600 people crossed into Thailand as a
result of the fighting.43 None of these people have
been considered anything but undocumented mi-
grants except by a handful of small non-government
organizations who provide limited emergency as-
sistance.

Women are particularly vulnerable to violence and
physical abuse in these situations. Rape as a weapon
of war is widespread.

Burmese soldiers raped my sister and tried to rape
me while we were collecting firewood near their
base. After that the soldiers told my father that
he disgraces them because of his daughters. The
headman of our village was beaten by the com-
mander for not solving the case - but it was the
Burmese commander who raped my sister. After the
rape my husband blamed me too. He said, 'Why
didn't you call a man to go with you? Because you
are only women you suffer like this. Because of
this the soldiers come and beat me often.' My hus-
band was taken to do forced labor more than other
men. It is so many times, I lost count. He has been
badly beaten nine or ten times. So we decided to
leave.

Within a year's time, a soldier from the battalion
that raped my sister came and shot her dead while

she was in the paddy field. We do not know why,
but we believe it was because of the rape.
A 33-year-old Karenni woman interviewed on Sep-
tember 21, 2002 in a refugee camp (where she
lives with her husband and children), having ar-
rived in Thailand in March 1999.

I arrived in Thailand in March of 2002 with my hus-
band and three children. I had been wanting to leave
Burma for a long time. My husband and I suffered
abuse and forced labor by the Burmese army while
living in our small village. Soldiers from the army
battalion stationed near my village would come
twice a month and recruit my husband for forced
labor. They also recruited women to carry their sup-
plies. Both men and women were beaten by the
soldiers while on forced labor duty. While I was four
months pregnant, the soldiers asked all villagers,
including me, to carry supplies. Although I have done
forced labor often, I refused this time because I
was pregnant. Because of this the soldiers beat me.

The soldiers were very cruel. One time they asked
a 13-year-old to be their guide. Once they were in
the woods outside the village, the soldiers raped
her. When she tried to run away, they shot her. I
did not see this, but a soldier later reported this to
the villagers.

The reason that we made plans to leave was be-
cause of the time they tortured my husband. As a
result of this beating and torture, my husband suf-
fers pain to his back and he became crazy. He is
terrified that the soldiers will come to torture him
again. He is never at peace. I worried that I would
be tortured next so we decided to leave the village
and come to Thailand.

We really did not want to come to Thailand. I heard
that we would not be welcome and that the trip
was dangerous.
A 29-year-old Karen woman interviewed in a refu-
gee camp on September 14, 2002 where she re-
sides illegally with her sister's family.

The majority of victims from Burma's civil war and
political repression have fled to Thailand where they
face life as 'illegal migrants' without any means of
seeking protection. Living in a society that represses
any form of political dissent, members of opposi-
tion parties and political activists have faced ar-
rest, imprisonment and death in Burma. While flee-
ing to Thailand has often been the only option avail-
able to them in order to escape such consequences,
these individuals do not necessarily experience the
protection and refuge they had hope to find.
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Reports of arrest and deportation of people from
Burma highlight the dangers of returning migrants
without screening procedures and protection mecha-
nisms in place:

On December 4, 2000, following an invitation to a
two-day religious ceremony at a local church in
Bangkok to commemorate the 6th anniversary of
the church, over 150 Burmese from different areas
of Bangkok attended. The church offered those who
lived far away accommodation for the night. At 11
pm that night 20 Thai police arrived and arrested
105 people from Burma. Following interrogations,
65 were sent to the Wan Toon Lan police station
and 32 were sent to the Chook Chai Si police sta-
tion. All were charged as 'illegal immigrants.' On
December 5, all were sent to the Bangkok Immigra-
tion Detention Center and the following day sent
to the Mae Sot detention center. On the morning of
December 7th all were sent to Myawaddy by boat.
The Burmese Military Intelligence met the boat and
immediately identified three political activists:
Khaing Kaung Sann, the chairman of the Rakhine
Patriotic Literature Club; Ko That Naing, a mem-
ber of the Labor Union of Arakan and Ko Hla Thein
Tun, a member of the Arakan League for Democ-
racy.
Reported by the Assistance Association for Po-
litical Prisoners (AAPP) in an interview on July
12, 2002.44

Even those who have been recognized as 'Persons of
Concern' by the UNHCR are often not safe.

My friend, Saw Htoo Aung [a political activist] had
just received UNHCR refugee status in Bangkok be-
fore he was arrested on October 27, 2002. When he
showed his UNHCR certificate, the people would
not recognize it. He called me from the police sta-
tion asking me to help pay money to the police. I
had no money to pay for him. I tried to look for
money and also to inform UNHCR's Burmese sec-
tion. The officials for that section told me not to
worry. Before I could do anything, he was deported
to Mae Sot on October 29, 2002. He was sent di-
rectly to the Burmese authorities where he was
immediately arrested and had no way to escape
back to Thailand. The Thai immigration officers
were just watching. He was arrested with his biog-
raphy and the UNHCR letter and photos of his
friends.
A former Burmese student interviewed in Bangkok
on October 30, 2002.

Those who are not deported still live in a state of
constant fear and anxiety and are subjected to ha-
rassment and exploitation.

Late June 2002, five Burmese 'political student ac-
tivists' were having dinner at a small restaurant in
Chiangmai, Thailand. At the same time and place,
about five off-duty police men were also having
dinner. The police overheard the conversation and
realized they were political refugees from Burma.
The police called an additional five off-duty police
officers (all in their off-duty uniforms) and attacked
the Burmese as they left the restaurant. The Bur-
mese called other Thai intelligence contacts. Upon
arrival the students were taken aside and the in-
telligence officer negotiated for the return of their
belongings (which were taken earlier). The students
realized that 9,000 baht (US$250) was missing from
their belongings. However, they were told not to
pursue the problem as there really is nothing that
can be done without risk of their arrest and depor-
tation. Those from Burma agreed not to try and
recover the stolen money, realizing their situation
and the severe consequences.
Two Bamar males involved in the incident who
were interviewed on September 4, 2002 in
Chiangmai.

Police in Kanchanaburi's Sangkhlaburi district ar-
rested 31 Burmese nationals on Tuesday [August 20,
2002], claiming they were illegal workers and
pushed them back over the border. Forum Asia, the
human rights group, identified at least 14 of the
Burmese as members of dissident groups.... At least
three activists were carrying ID cards issued by the
UNHCR.... Thailand has always been a land of ref-
uge for people of all creeds fleeing peril. Now, un-
der the guise of a crackdown on illegal labor, the
government will undo decades of good will....45

In addition to the many Thai citizens who are con-
cerned about such actions, Aung San Suu Kyi has
spoken out on the issue of treating political dissi-
dents and pro-democracy activities as illegal mi-
grants.

It is not appropriate to crackdown on dissidents and
pro-democracy activists who do not break the laws
[in their host countries].46

Taxation and Loss of Livelihood

People who have left Burma cite instances of heavy
taxes levied in what appear to be arbitrary and un-
explained ways. These 'taxes' are not only monetary
in nature, but often take the form of a percentage
of one's harvest or livestock.

It was really hard to earn a living. I am only a woman
and had to look after three children too. I couldn't
really work on the farm. I worked if anyone em-
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ployed me. If there was no job, I couldn't eat any-
thing. I really suffered. Sometimes the Burmese
military asked for something and I had to find it
for them. If the government forced me to do du-
ties, I couldn't refuse. If I couldn't go, I had to hire
someone else in the amount of 300 kyat to go in my
place. I could not afford to hire someone else, be-
cause I didn't even have any money. If we gave rice
to the government for our taxes instead of 10,000
kyat, we had to give 300 or 400 basins per year. I
didn't have this either. I couldn't bear it. I arrived
in Thailand ten days ago with my children. Now I
have a debt of 5,000 baht to pay the transporta-
tion fees for all of us.
A 30-year-old Shan female interviewed on March
26, 2002, just after her arrival along the Thai
border in Chiangmai Province.

I moved to Thailand because I can work and make
money. When living in Shan State, we just barely
survived and couldn't save any money. Sometimes
we had to give a half basin of rice to the Burmese
military each time they asked. We couldn't refuse.
If we didn't give it, they would come and find fault
with the headman. Then he would ask us to give
the rice. If we didn't have it, we had to sell some of
our property to buy rice to give.
A 27-year-old Shan female interviewed on March
23, 2002, three days after arriving on the Thai
border in Chiangmai Province.

When I stayed in Burma, I worked on both a rice
and a poppy farm. I worked on the rice farm part
of the year, then after harvesting the rice, I worked
on the poppy farm. The Burmese military came and
forced us, the villagers, to grow poppy crops. We
were not able to refuse them. After harvesting it,
they forced us to sell it to them. We divided the
harvest into three parts. The military took two parts
and gave us only one part. Our earnings were not
sufficient to live on.
A 30-year-old Shan male interviewed on March
26, 2002, one day after arriving along the Thai
border in Chiangmai Province.

...There is a daily opium fee of 10 'kyat-thar' [ap-
proximately 150 grams]. If you don't grow opium
you have to pay in cash. We had to sell off our rice
to get the cash. I don't know why, but they de-
manded it.
An ethnic Lahu man interviewed in June 2000,
working on a farm along the Thai border.

A family's crops and animals might also be destroyed
by the Burmese military as a form of harassment
and intimidation, leaving no way for families to sur-
vive.

... I am a farmer, but there is danger in my home
village. The army columns destroyed our rice paddy,
let their donkeys eat our harvest, and destroyed
the leftover rice. When a column arrives we flee to
the forest and when they leave we return...but now
there are landmines in our rice fields. I have six
children, including twin infants, four months old.
Their mother's milk was not enough, so we decided
to go...
A 39-year-old Karen man interviewed in May
2000, in Mae La camp along the Thai border.

Economic Conditions

The economic struggles in Burma are severe and
documented in detail in the 1999 World Bank re-
port: Myanmar: An Economic and Social Assessment.
As the report details, the economic climate and
policies of the Burmese government suggest dire
consequences for the people:

... If present policies are maintained, the people
of Myanmar are unlikely to benefit substantially
from a resumption of growth in the region, the
domestic agricultural and private sectors will be
unable to fulfill their potential, and the pressure
on living standards will continue. Continuing lack-
luster economic performance that fails to improve
living standards for the majority of the population
could have devastating consequences for poverty,
human development and social cohesion in
Myanmar.

Given this forecast and the sense of hopelessness
that fundamental political and economic changes
will not come soon to Burma, people see no other
option but to go abroad.

We have been forced to leave our village twice be-
cause of the war. It is not because I just wanted to
stay here peacefully that I came. How can I just
leave my parents behind? So, I will go back, but I
don't know yet when to go. If I can work and make
some money, I will go back. The Thai government
doesn't need to push me back. But right now the
little money I borrowed to come here is used up, so
I will have to make money first.
A 29-year-old Shan female interviewed on April
12, 2002, ten days after arriving in Chiangmai
Province, Thailand.

Farming was our livelihood in Burma. My parents
owned seven acres of land and we cultivated rainy
season paddy regularly. By the order of the govern-
ment, the past four years we have also had to cul-
tivate dry season paddy during the summer. We al-
ways go in debt with the dry season paddy. Last
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excerpt from Burma Economic Watch, Issue No
1, 2005, By Wylie Bradford & Alison Vicary

1. INTRODUCTION

People from Burma have been entering Thailand
since the Ne Win coup in 1962. Most of these people
have fled civil war, hunger, poverty, unemployment
and political oppression. A significant proportion of
these Burmese are employed in the lower rungs of
the Thai labour market. Despite the large numbers
of people from Burma working in Thailand, there
has been very little reliable statistical analysis un-
dertaken in order to understand the situation faced
by these people. The paucity of reliable informa-
tion in this area led us to conduct a
survey of about 1,400 people from Burma working
in Thailand.1 The survey was undertaken between

October 2003 and March 2004, in the following 12
provinces:

Bangkok
Singburi
Lopburi
Saraburi
Tak (Mae Sot District)
Ratchaburi
Kanchanburi (Kanchanaburi and Sangklaburi Dis-
tricts)
Ranong (Ranong District)
Samut Sakhon (Mahachai)
Phetchaburi
Chiang Mai (Chiang Mai and Fang Districts)2
Mae Hong Son (Mae Hong Son District)

year, our rainy season crop failed also and we got
only 40 percent of our usual harvest, but we still
had to give the government the same quota as ev-
ery year. To fulfill our quota we had to mortgage
our fields for a loan at the interest rate of 15% to
purchase the paddy needed to meet our quota. This
year the government has ordered that dry season
paddy must be planted and those who fail to do so
will have their land confiscated. We have so much
debt, I had to come to Thailand.
A 25-year-old Tavoyan woman interviewed on
February 13, 2002, just after she arrived along
the Southern Thai border.48

People come to Thailand because of the economy
in Burma. No one can survive with the terrible eco-
nomic problems and high prices for basic commodi-
ties. People's income and spending can never be
balanced. One must earn at least 6,000 to 15,000
kyat a day to feed a family. But, a laborer earns
only about 200 kyat each day. You cannot eat for a
day on this. In addition, we have to pay taxes
whether we worked the land or had a good har-
vest. We had to pay or they would put us in jail. So
we often have to borrow money from others and
then become heavily in debt. Because of these
debts, many people leave Burma to find work in
other countries. I would say about 75 percent of
young people, 18 to 40 years of age, go abroad. You
rarely see young people in the streets of Burma
now .It doesn't mean that I really wanted to come

[to Thailand], it was just too hard to earn a living.
It is not because I just want happiness and wealth.
If I could work and make some money, I would go
back immediately, because my parents and rela-
tives are still all there.
A 42-year-old Bamar male interviewed in Tak
Province one week after his arrival in January
2002.

In Burma, no one's income is enough and people
always need to borrow money from somewhere.
Ordinary workers' income is about 400 or 500 kyat
(25 baht) a day. I worked as a conductor part time
while I was studying in grade 10. My father and
mother worked full time. Our household's daily ex-
penses would be 1,000 kyat a day or sometimes even
more. But, if you have a tenth grade student in
your house, that would cost at least 20,000 kyat a
month. My parents must spend that much money
for me only. Therefore, I had to quit school. I de-
cided to come to Thailand to get a job. All my
friends already went abroad. I think if the govern-
ment can control the prices of commodities, and if
they reduce or cut all the taxes people will not go
to other countries. For now, we have to pay so many
different kinds of tax and everything becomes so
expensive.
A 23-year-old Bamar who arrived in Thailand in
January 2002, and was interviewed the follow-
ing month along the border in Tak Province.
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The following is a discussion of the results of a par-
tial preliminary statistical analysis of a sample of
about 1,100 of these workers with regard to their
place of origin, time of arrival, income in the last
20 years, receipt of a minimum wage and their pos-
session of a work permit.3 The analysis does not
involve the estimation of population parameters and
any consequent inferences about the nature of the
population (though inferences about the population
will be published later). Rather, the following is a
statistical description of Burmese workers in Thai-
land, which we, argue is important given the pau-
city of reliable and credible work in this area.

2. YEAR OF ARRIVAL AND STATE/DIVISION OF ORI-
GIN
Our survey shows that the number of people from
Burma entering Thailand (and who subsequently en-
gage in employment) has been steadily increasing
since 1980. Diagram 1 shows a drop in the number
of new arrivals in 2001 and 2002, but the variations
in arrivals in earlier years suggest that no inference
can be made regarding a secular slowdown in the
number of Burmese people entering Thailand..4

DIAGRAM 1

The results could easily reflect sampling variation,
or that newer arrivals were less willing and/or were
less integrated into their new communities, thus
being outside the survey catchment group. The lower
number of arrivals in 2001 and 2002 certainly should
not be taken as an indication that there has been a
slowdown in arrivals. Rather, the data suggests that
the number of Burmese people entering Thailand
for work continues to increase. The line chart (Dia-
gram 1) shows that the total number of Burmese in
Thailand has continued to increase since the 1980s.
The largest numbers of migrant workers in the sur-
vey came from Tenasserim Division, Mon, Karen, and
Shan States (Diagram 2).5

DIAGRAM 2

The absolute numbers of migrant workers coming
from each State/Division should be adjusted to take
account of the different sized populations in each
of these areas. Hence, Diagram 3 shows the share
in the sample population from each State/Division,
relative to the population share of each State/Divi-
sion in the total population of Burma.6 This adjust-
ment shows that people from Karenni, Tenasserim
Division and Karen State are overrepresented in the
sample of migrant workers relative to their share
of Burma’s total population.

DIAGRAM 3

These results are in line with anecdotal evidence
and expectations, except possibly for the over-rep-
resentation of people from Tenasserim Division (and
the under-representation of people from Shan
State). However, the long border that Tenasserim
Division shares with Thailand (and the Ye-Tavoy gas
pipeline) arguably account for the large numbers of
people from this area. Relatively larger numbers of
people would also be expected from Karenni, Karen,
Mon and Shan States given they border Thailand,
and because these States have been the geographic
centres of civil war.7

The fighting between opposition groups and the
central military government has been concentrated
in the rural areas of Karen, Karenni, Shan and Mon
States. The majority of workers from these States,
except for those from Mon State, described them-
selves as coming from a rural area (Diagram 4).8
Workers from Mon State were nearly equally as likely
to come from a rural or urban area. Also, the vast
majority of workers from Tenasserim Division,
though not a conflict area came from rural areas.9
The building of the gas pipeline between Ye in Mon
State and Tavoy in Tenasserim Division led not only
to the wide-spread use of forced labour and land
expropriation, but to the increased presence of the
Tatmadaw, with all its consequent problems.10 We
will hopefully be able to quantify this impact, when
we analyze the section of the survey which deals
with the reasons for leaving Burma.

DIAGRAM 4

Unfortunately, the small number of workers surveyed
from the States/Divisions where civil war has not
occurred does not allow for any conclusions to be
made about the impact of civil war in rural areas
and migration, (though nearly 90% of workers who
came from Rangoon Division nominated themselves
as being from an urban area.) There is also no reli-
able information on the relative levels of urbaniza-
tion between the States/Divisions in Burma. All that
can be concluded at present is that the majority of
workers from the States having experienced con-
flict came from rural areas.

DIAGRAM 5

The sample of workers surveyed suggests that a
larger number of men than women are working in
Thailand – nearly 62% are men - though the cumula-
tive pattern of arrivals for males and females is simi-
lar (Diagrams 4 & 5).11 Diagram 6, shows that the
median year of arrival, where ‘median year’ refers
to the year by which 50% of migrant workers from
each State/Division were in Thailand, differs be-
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tween the States/Divisions.12 More analysis is re-
quired to account for the differences in the median
years of arrival. However, of the States that have
been actively engaged in civil war, people from
Karenni State have the earliest median year of ar-
rival (1994). The establishment of the refugee camps
for people from Karenni in the same year (though
the camps had been unofficially in existence for
many years), probably account for the majority of
workers from this state having arrived earlier than
others. In the later years, most of the people from
Karenni probably entered the refugee camps, rather
than seek work in Thailand.

DIAGRAM 6

NOTES

1 The survey was carried out by several teams of
Burmese mostly migrant workers, who were respon-
sible for the conduct of the survey in their respec-
tive areas.

2 Migrant workers employed in Fang District have
yet to be included in our database. The workers in
Fang are mostly ethnic Shan, and these surveys have
yet to be translated.

3 The discrepancy between the number of Burmese
workers surveyed and the number analyzed is due
to the non-inclusion of about 200 surveys in the da-
tabase. More than 100 surveys were discarded and
another 80 have yet to be translated.

4 The number of arrivals in 2003 should be ignored
as the survey was partially conducted in this year.

5 Note again, however, that about 80 surveys of
people from Shan State have yet to be included in
the analysis.

6 www.etrademyanmar.com/stats/2.htm

7 The survey questioned respondents on the rea-
sons for leaving Burma. The answers to these will
be analyzed and published in a forthcoming issue of
BEW.

8 Diagram 4 shows arrival numbers in column 1 as a
percentage of the total in column 2. Rural/Urban
and Male/Female percentages refer to arrivals by
State/Division; Overall shares of total arrivals are
shown at bottom.

9 The survey also included questions not only about
the reasons for leaving home, but also the town/
village of origin. So the impact, if any, of the pipe-
line and associated problems on migration should
be able to be ascertained by future analysis.

10 Earth Rights International (2000) Total Denial
Continues: Earth Rights Abuses Along the Yadana
and Yetagun Pipelines in Burma, Earth Rights Inter-
national [www.earthrights.org]
Overall rural/urban split: 65% 35% ; male/female:
62% 38%

11 Diagram 5 - the ‘years’ should be read as ‘by this
year’ e.g. 26.4% of female migrants had arrived in
Thailand by the end of 1995.

12 Diagram 6 - note caveat at bottom. As non-re-
sponses for individuals do not line up across cat-
egories (e.g. income, year of arrival etc), the over-
all relevant sample size differs from diagram to dia-
gram. The percentage results will always refer to
the total relevant to a particular diagram.
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THAI POLICYTHAI POLICYTHAI POLICYTHAI POLICYTHAI POLICY
The Situation of MigThe Situation of MigThe Situation of MigThe Situation of MigThe Situation of Migrrrrrant Want Want Want Want Worororororkkkkkererererersssss

exerpt from the Burma Human Rights Yearbook
2003-2004

Background

Throughout 2003, large numbers of people contin-
ued to leave Burma to seek work abroad. Approxi-
mately ten percent of Burma’s population migrates
to other countries, according to a report, Migra-
tion, Needs, Issues and Responses in the Greater
Mekong Subregion 2002, by the Asian Migrant Cen-
ter. People leave Burma for a number of reasons.
Rampant inflation, a deteriorating economy and
general lack of employment and educational oppor-
tunities are factors that cause many people to emi-
grate. In addition to these hardships, many people
living in rural areas are forced to pay heavy taxes
to local officials and the military and to sell a large
percentage of their crops to the government at be-
low-market prices. For these reasons, many Bur-
mese view their migration as less of a decision than
an economic necessity. One migrant worker who had
recently arrived to Mae Sot, Thailand said, "The price
of airplane and bus tickets have gone up 3 times
since January first, and all the edible and house-
hold goods have also gone up." Ma Kyi, age 40, and
a mother of four, continued," so I have to come here.
I have never dreamed to come to Thailand. I have
never thought to leave my family. My husband's in-
come is not enough to feed the whole family,"
(source: "Rapprochement Continues," Irrawaddy, 14
January 2003).

Ethnic minority people living in civil war zones of-
ten have no choice about emigrating, as they are
forced to flee their homes to avoid brutal campaigns
of violence against them perpetrated by SPDC sol-
diers. Every year thousands of people flee across
the border, primarily into Thailand, to escape hu-
man rights violations which include mass forced re-
location, arbitrary arrest, torture, rape, and extra-
judicial killing. Some of these people are able to
seek asylum in refugee camps in Thailand and
Bangladesh.  However, many of those fleeing hu-
man rights violations are not recognized as refu-
gees by the Thai and Bangladeshi Governments.
These individuals are left with the choice of trying
to enter refugee camps illegally or else trying to
survive as migrant workers.

 Migration from Burma is facilitated by the fact that
7 of Burma’s 14 States and Divisions share borders
with neighboring countries. In the west, Burma bor-
ders Bangladesh and India, in the north and north-

east China, and in the east Laos, Malaysia and Thai-
land. In a 1999 report by Save the Children UK, Small
Dreams Beyond Reach: The Lives of Migrant Chil-
dren and Youth Along the Borders of China, Myanmar,
and Thailand, the authors note that in the past ten
years the largest flow of migrants in the Mekong
region has been concentrated along the borders of
China, Burma and Thailand, with Burmese people
making up the largest percentage of the population
migrating. The report goes on to note that while
China, India, Bangladesh and Thailand have collec-
tively reported hosting over two million Burmese
migrants, the actual population of people from
Burma living in these countries is likely to be much
higher. However it is extremely difficult to obtain
accurate estimates as to the number of Burmese
working abroad, as many are illegal, and the popu-
lation as a whole is highly mobile. In addition, some
migrant groups are ethnically similar to indigenous
populations of neighboring countries, making them
difficult to identify as non-natives.

 Situation for Women Migrant Workers

Women make up a significant percentage of migrants
from Burma. In neighboring countries, most nota-
bly Thailand, there is a strong demand for female
labor. Women who emigrate are more likely than
men to work as undocumented or illegal workers.
This is partly due to the fact that many women take
jobs that are in the informal sector and not included
in government registration. While women are sub-
jected to the same poor conditions and abuses as
men who are migrant workers, women also suffer
abuses specific to their gender. Of greatest concern
is the fact that Burmese women working outside
their country are extremely vulnerable to sexual
abuse by their employers, human traffickers, local
officials, or others. Many women face sexual ha-
rassment and/or sexual assault in the workplace,
while they are in government detention centers,
and/or in their homes and communities. Women
migrant workers who are undocumented have little
recourse when they are abused, as their abusers
often threaten them with arrest and deportation if
they complain to the authorities or try to escape
their situation. In several cases, factory owners in
Thailand have allowed police to enter the women’s
sleeping quarters and intimidate the women.  As a
result of this situation, a number of young migrant
women report feeling pressure to get married in
order to have some protection against unwanted
sexual advances from others.
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By Sam Zia-Zarifi, published in The Nation (Thai-
land), January 27, 2004

The land of compassion is slowly growing cold--
Prime Minister Thaksin is pressing the UN to sus-
pend protection for Burmese asylum seekers

In an effort to forge friendship with the military
regime in Rangoon, Prime Minister Thaksin
Shinawatra has abandoned Thailand’s longstanding
humanitarian stance towards Burmese refugees. As
a result, the security of hundreds of thousands of
exiled Burmese has been placed at serious risk.
Under intense pressure from the Thai government,
on January 1 of this year the United Nations High
Commission for Refugees (UNHCR) suspended its
screening of new asylum seekers from Burma. Refu-
gee assistance agencies and human rights groups
are being flooded with calls and visits by Burmese
asylum seekers asking where to turn to for protec-
tion. In a cruel twist, asylum seekers and interna-
tional refugee relief agencies received virtually no
advance notice about the sudden suspension.

The Thai government made this decision, despite
the fact that the horrendous conditions in Burma
have not ceased. Burmese continue to flee abuses
such as forced labor, persecution of dissidents, con-
scription of child soldiers, rape of ethnic minority
women and children by government troops, and
forced relocation.

UNHCR officials hope that refugee status determi-
nation procedures will start up again next month.
That’s the good news. The bad news is that because
the Thai government will likely be taking on this
important task, many Burmese could be turned away
and forced back to their military ruled homeland.
That’s because Thailand has historically applied a
very narrow definition of refugees as persons flee-
ing armed conflict, rather than abiding by the
broader and internationally accepted definition of
refugees as persons having a well-founded fear of
persecution in their home country. This will rule out
protection and assistance for many exiled Burmese
currently living in Thailand as well as newly arriv-
ing asylum seekers fleeing persecution for their pro-
democracy activities. Those who are rejected will
be classified as illegal immigrants and face the risk
of being deported back to Burma.

It appears that Thailand intends to ignore one of
the most basic principles of international law: the

principle of non-refoulement. Non-refoulement
means that governments must not send people flee-
ing persecution back to countries where their lives
or liberty would certainly be threatened.

Under the terms of a Memorandum of Agreement
(MoU) between Thailand and Burma signed in June
2003, the Thai government is now deporting 400
Burmese nationals a month directly into a holding
center in Burma operated by Burmese military in-
telligence.

While UNHCR staff posted at the immigration de-
tention centers in Thailand try to identify refugees
and asylum seekers before they are deported, there
are sure to be people who slip through the cracks.
And no one knows what happens to Burmese who
are deported once they arrive in the junta’s holding
center across the border.

Even more worrisome is the fact that approximately
10,000 Burmese are expelled from Thailand each
month in informal deportations on the grounds that
they are illegal migrant workers. Undoubtedly, asy-
lum seekers and refugees, many of whom are forced
to support themselves by working as migrant labor-
ers in Thailand, are caught up in these sweeps.

War of Words

Relations between the Thai government and UNHCR
plummeted last June. Prime Minister Thaksin was
clearly displeased when Burmese refugees and asy-
lum seekers demonstrated in front of the Burmese
embassy in Bangkok against the May 30 attack in
Burma against opposition leader Aung San Suu Kyi
and supporters of her National League for Democ-
racy. Thai police arrested twenty-six Burmese dem-
onstrators, including two children, after two sepa-
rate rallies. All but three of the protesters remain
in custody at the Special Detention Center in
Bangkok.

Thaksin declared in June that UNHCR had infringed
on Thai sovereignty by granting protection to Bur-
mese exiles without informing the government. For-
eign Ministry spokesman Sihasak Phuangketkeow
stated in July that Burmese refugees and asylum
seekers are not supposed to be able to engage in
political activities that would affect our relations
with other countries.

Soon after, the Thai government announced plans

HUMAN RIGHTS WATCH
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to move thousands of Burmese refugees and asylum
seekers currently living in Bangkok and other urban
areas to camps at the Thai-Burma border.

If forced into camps, many of these 4,000 urban
Burmese exiles could face threats to their security
because of conflicts between political groups and
inter-ethnic tensions, as well as cross-border vio-
lence. Others are hesitant to relocate to the bor-
der, fearing the move may trap them in a deten-
tion-like environment, disqualify them for resettle-
ment abroad, or end educational opportunities and
medical care available to them in Bangkok.

Finally, the refugees will find it almost impossible
to exercise their fundamental rights to freedom of
expression and association in the camps, where it
will be difficult to publicly continue their campaign
for democracy and reform in Burma.

There is little choice in the matter of relocation.
Those refugees who do not comply with the deci-
sion to move to camps, other than those deemed to
have valid protection reasons, will be stripped of
their UNHCR protection documents and terminated
from UNHCR financial assistance. UNHCR hopes that
resettlement abroad will be considered for refugees
whose safety cannot be guaranteed at the border.
But it’s far from certain that the Thai government
will increase resettlement opportunities for Burmese
refugees.

Forced Underground

The Thai government should have few problems
tracking down the urban refugees. UNHCR regularly
shares the names, addresses, and photographs of
Burmese refugees and asylum seekers living in
Bangkok with the Thai authorities.

However, many believe the Thai government passes
on information about the activities and identities
of pro-democracy activists to the Burmese regime.

Rather than relocating to the camps, many Burmese
may simply choose to go underground and slip un-
der the radar screen by terminating contact with
UNHCR and the Thai authorities.

Since Prime Minister Thaksin came to office in 2001,
Thailand has increasingly been out of step with the
international community, by warming its relations
with the Burmese military regime and advancing an
increasingly harsh policy towards Burmese refugees,
migrants, and asylum seekers.

"Thais get tough on foreign
labour"

August 19, Far Eastern Economic
Review

The Thai people and authorities have
long turned a blind eye to the
hundreds of thousands of illegal
foreign workers in their country. But
the government has clearly decided
to more closely monitor the situa-
tion, possibly in part to avoid com-
plaints from neighbouring countries
that it is sheltering anti-government
activists.

It has long been known that hun-
dreds of thousands of illegal foreign
workers, particularly from Burma,
have been working as domestics or in
the agriculture and construction
sectors. The government has in the
past made half-hearted attempts at
a round-up, but earlier this year it
decided to get tough. It offered an
amnesty throughout July for illegal
workers to register.

On August 5, the Ministry of Labour
announced that 980,000 Burmese,
220,000 Cambodians and 190,000 Lao
had responded to the call and
registered as legal workers. Deputy
Prime Minister Wan Mohammed Noor
told the press the day after the
figures were released that hence-
forth foreigners caught working
illegally faced immediate deporta-
tion. It's not clear why so many came
out of the woodwork to legalize
their status. Possible reasons include
the current government's reputation
for toughness and the hope among
foreign workers that legalizing their
presence could offer them more
protection against exploitation by
unscrupulous employers.
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By Dennis Arnold and Kevin Hewison

BACKGROUND

Mae Sot is a town in Tak Province, NorthernThailand.
It is located on the Moei River, across from Mywaddy
town in Karen State, Burma. Following the Thai gov-
ernment policy of “constructive engagement” with
Burma, which began with the Chatichai Choonhavan
government (1988-91), factories have begun to open
and relocate to Mae Sot. Constructive engagement
has meant an increasingly porous border for capi-
tal, goods and labour. As the cost of labour increased
during Thailand’s boom decade (1986-96), and par-
ticularly from 1991, when real wages grew at eight
percent a year, increasing numbers of Burmese work-
ers migrated to Thailand to take low-waged jobs.
These jobs, often shunned by locals, are primarily
in fisheries and seafood processing, plantations and
agriculture, domestic work and factories. The Thai
economy has become increasingly reliant on cheap
migrant labour, and labour supply problems have
only been eased through the influx of migrant work-
ers, both legal and illegal.

The migrants in Mae Sot come from nearly every
part of Burma. Access to Mae Sot is easy for Bur-
mese. Many simply cross the bridge into Mae Sot as
one-day passes are available at official checkpoints.
It is also possible to walk across the river during the
dry season. Illegal migrants simply go to Thailand
on a one-day pass and do not return. Even those
deported can cross back with relative ease. Mae
Sot-Mywaddy is the busiest of the border crossings
along the Thai-Burma border.

This paper is published in the Journal of Contempo-
rary Asia, Vol. 35 No. 3, 2005, pp. 319-340. Con-
tacts: Journal of Contemporary Asia, PO Box 592,
Manila, Philippines 1099 [Email: khewison@unc.edu
or limqueco-jca@pacific.net.ph].

A range of factors encourage Burmese workers to
migrate to Thailand, with the interconnected so-
cial, economic and political factors in Burma often
make it difficult to distinguish between “economic
migrants” and refugees. Thailand is the main desti-
nation for Burmese migrants, but many also go to
India, Malaysia, Japan and South Korea, escaping
forced labour, a lack of economic opportunity and
low wages, and human rights abuses.2 Thailand is
an attractive destination due to proximity, the rela-
tive ease of crossing the Thailand-Burma border,

rapid economic growth and employment opportu-
nities and higher wages.

Over the past decade the severity of Burma’s poor
socio-economic situation has resulted in an increas-
ingly desperate situation for the Burmese popula-
tion, many of whom rely on remittances from fam-
ily members working in neighbouring countries. The
2001-02 private sector (joint venture companies)
minimum wage in Burma was 3,000 Kyat (Kt.) per
month3  (Htay 2003). Educated professionals in
Burma might earn Kt. 2,000-3,000 a day while un-
skilled workers earn about Kt. 400-500 per day. In
Mae Sot, factory workers report earnings of Kt. 500-
1,500 a day.

While demographic data on migrant workers in Mae
Sot is limited, non-governmental organisations
(NGOs) estimate that 70 percent are women, mostly
in their teens and mid-twenties. They are employed
primarily in factories producing textiles and gar-
ments, cement, food and ceramics. Migrants are also
employed in agriculture, restaurants, construction,
domestic work, sex work and in small businesses.

According to a report by the Federation of Trade
Unions-Burma (FTUB 2004), in the roughly 200 fac-
tories in Tak, Burmese constitute about 95 percent
of the workforce. Many factors account for the in-
creasing number of factories in Tak Province and in
Mae Sot in particular, but it seems that the primary
motivation is the seemingly endless supply of cheap,
unregulated and easily exploitable of labour.

At the same time, Thailand’s Board of Investment
(BOI) has long offered investment privileges to en-
courage the decentralisation of industrial develop-
ment. The BOI offers tax-based incentives (tax holi-
days or tariff exemptions), some of which involve
additional incentives for locating in Special Invest-
ment Promotion Zones, and non-tax privileges (guar-
antees, protections, permissions, and services). In
1993, three investment promotion zones were cre-
ated. Tak Province is in the most heavily promoted
Zone 3, and in late 2004, 26 companies (involving
39 activities) were receiving BOI privileges in Tak
Province (data from http://www.boi.go.th/english).

Zone 3 offers exemption from import duty on ma-
chinery, corporate income tax exemption for eight
years provided that a project with capital invest-
ment of 10 million baht or more (excluding cost of
land and working capital) and obtains ISO 9000 or
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similar international standards certification within
two years of start-up. Otherwise, the corporate in-
come tax exemption is reduced by one year. The
total corporate income tax exemption is 100 per-
cent of investment capital.

Exemption from import duties on raw or essential
materials used in export manufacturing is five years
(see http://www.boi.go.th).

Such incentives respond to global capitalism’s drive
for lower production costs. In fact, while labour is
often only a small portion of total production costs,
particularly for medium- and large-scale enterprises,
labour is generally the primary target in the pursuit
of cost savings. An additional incentive for facto-
ries to relocate to the border is to access low-waged
labour without the international condemnation that
would come with establishing in Burma itself.

The vulnerability of Burmese workers is at the heart
of complex issues including poverty, trade, work-
ers’ rights and globalisation. The expansion of in-
ternational trade often puts downward pressure on
workers wages and conditions in corporations that
are engaged in global competition to expand mar-
kets and enhance profits. Burmese workers in Thai-
land are easy prey. Because of difficult conditions
at home (see Pim 2001: 13-54), these workers often
accept high levels of exploitation, including long
hours, unsafe conditions and wages well below

Thailand’s minimum. They often live in cramped
dormitories and enjoy few rights (Pim 2001: 85-107).
These workers are prohibited from forming their own
trade unions or acting as union committee mem-
bers, so rights such as freedom of association are
denied.

Migrant workers in Mae Sot generally earn 50 to 70
baht a day while overtime is paid at roughly seven
baht an hour. The official minimum wage in Tak Prov-
ince is 135 baht a day (January 2004) and 25 baht
per hour for overtime. Living conditions in factory
dormitories are often crowded and unsanitary, and
the rice provided by employers is of poor quality.
Even so, salary deductions for accommodation and
food are made at rates often disproportionate to
actual costs.

Estimates of the number of Burmese workers in Thai-
land vary, with 1-1.5 million being a figure cited by
researchers (Supang et al. 2000: 13-14; Pimpawun
et al. 2003: 167-9). Tak Province is estimated to
have about 200,000 Burmese workers, while esti-
mates for Mae Sot are 70,000 to 100,000. In 2001,
the then Ministry of Labour and Social Welfare esti-
mated 71,096 migrants in Tak Province, placing it
second nationwide to Samut Sakhon, with 100,000,
and Ranong third, with 43,700.

In September 1996 the Thai government directed
that migrant workers from Burma, Laos and Cam-

''Recovery needs migrant workers''

July 12, Bangkok Post, By Anucha Charoenpo

The fishing industry in tsunami-struck Ban Nam Khem wants the Burmese migrant workers who
were rounded up and deported by Thai authorities after the Dec 26 catastrophe to come back.

Fishing operators said the migrant workers do not pose a threat to national security, nor do they
cause trouble for the community. In fact, they said the Burmese could play a vital role in bring-
ing about economic recovery in areas devastated by the giant waves.

''Without them [Burmese migrant workers], we have no workers to go out to the deep sea to
catch fish. As consumers, these workers also help generate income for the community, spending
money on food and necessities in the market,'' said Manoch Theppithak, a fishing operator.

He said Burmese migrant workers fill a gap left by Thais who have no interest in this kind of hard
work.

There were about 1,000 Burmese workers living in the area before the tsunami. A few hundred
have returned while the rest are unaccounted for.

''We're glad to see them coming back to the community,'' he said.

Mr Manoch said he had about 100 workers before the tsunami, but now there are just 30. Of
those, only four have re-registered for work permits while the rest are working illegally.

He said some used to work for him, but were deported after they lost their ID documents in the
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bodia be registered and issued with temporary work
permits. Only 43 provinces were permitted to reg-
ister migrant workers, in eight occupations. By April
1997, 293,652 workers had been registered, with
more than 87 percent being Burmese (Supang et al.
2000: 13-14). By 2001 migrant workers were per-
mitted employment in all provinces and all occu-
pations. Nationwide, in September-October 2001,
560,000 migrant workers registered for six months;
with 350,000 being re-registered for a further six
months in February-March 2002 (Martin 2003). Ac-
cording to the Department of Employment, between
September 2002 and January 2003, 41,526 Burmese
workers registered with the Tak Employment De-
partment, down from 47,489 in September-Octo-
ber 2001. In 2003 Tak Province had the highest num-
ber of registered migrants in Thailand (FTUB 2004).

In 2003, the number of workers registering declined.
In large part this was due to the high cost of regis-
tration and the limited benefits it bestowed. Work-
ers paid 4,450 baht for a one-year permit, which
included medical benefits. Migrants were registered
through a single employer and were not permitted
to change employers unless they re-registered, pay-
ing another full registration fee. In addition, regis-
tration only took place twice a year, leaving many
workers “illegal” through much of the year.

Generally employers paid for the work permit and
deducted the cost from wages. In most cases, small

businesses and farms could not afford to pay these
permit fees or simply did not want to pay, so many
workers remained illegal, meaning that both em-
ployee and employer were potentially subject to
harassment and extortion by the authorities. When
employers paid for the permit there were incen-
tives created to “control” their workers for fear of
losing them before the fee had been repaid. As the
majority of employers held the original permit, many
workers were unable to access health care, and
could be deported as copied permits were not
recognised by the authorities; this also leaves work-
ers subject to extortion and harassment.

Under this registration system, workers were often
unaware of both the procedures and benefits. This
is because official information is in Thai and there
are few NGOs and trade unions to inform workers;
those agencies that do operate have difficulty ac-
cessing workers. Likewise, few Thai civil servants
implementing registration have appropriate lan-
guage skills to enable them to inform migrant work-
ers about their rights and Thai labour law.

In sum, the costs associated with registration out-
weigh the benefits for workers. Tellingly, registered
workers received wages that were generally the
same as those for unregistered workers. Thus the
difference between being registered and unregis-
tered has not been substantial.

waves, and the authorities then categorised them as illegal migrants.

Mr Manoch said he had yet to register the rest of the workers because the fee of almost 2,000
baht per person is expensive.

He called on the government to halve the fee so more employers would be able to comply with
the law.

Sompong Phumjan, a fishing operator, said the community has good feelings towards the mi-
grant workers.

Mr Sompong said the workers had never harmed Thai people in the community, adding that any
quarrels occurred mostly among migrants themselves.

Bew, 24, a Burmese migrant worker who returned after forced deportation, expressed gratitude
to the community and his employer for their warm welcome and good attitude toward Burmese.

''I have lived here [Ban Nam Khem] for five years. I feel Thai people are friendly, especially my
employer. He is very generous, too,'' Bew said in broken Thai.

A group of Burmese children in the community were happy that they were allowed to return.

Nine-year-old May, who came to Thailand at age two, said he got along well with Thai children in
the community.

''However, I am still a little jealous of [Thai children] because I want to wear a student uniform
and go to school every morning like them,'' he said.
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excerpt from The Plight of Burmese Migrant
Workers, Amnesty International

Background

Over the last several years the Royal Thai Govern-
ment adopted a series of measures to legalize the
employment of migrant workers in some sectors of
the Thai economy, including agriculture, fisheries,
factory work, construction, and domestic service.
However these efforts at the regularization of mi-
grant labour have not addressed key problems which
many if not most migrant workers face. They re-
main extremely vulnerable to exploitation, particu-
larly to extortion and physical abuse, at the hands
of smugglers, employers, or the local police. Am-
nesty International has raised concerns about these
issues, most recently in a November 2003 report,
THAILAND: Grave Developments – Killings and Other
Abuses,(14) and in July 2002 in a report entitled
MYANMAR: Lack of Security in Counter-Insurgency
Areas,(15) both of which examined the problems
migrant workers from Myanmar face in Thailand.

In August 2001 the Royal Thai Government estab-
lished a registration system for migrant workers from
neighbouring countries; some 560,000 workers sub-
sequently registered. In late 2002 those who origi-
nally registered were eligible to re-register, but only
281,162(16) re-registered, although it is not known
why so few chose to do so. In August 2003 the Thai
Labour Minister reported that the cabinet resolved
to permit more than 400,000 previously registered
migrant workers to continue working in Thailand for
one more year.(17) During September 2003 migrant
workers who had previously registered could re-reg-
ister, but those who had never gone through the
process or who had lost their jobs were not eligible.
Moreover only migrants working in certain sectors
of the economy, including agriculture, factory work,
and fisheries, were permitted to re-register.

There were several flaws in these registration pro-
cesses, including the fact that if the migrant worker
lost his/her job, they became "illegal immigrants"
after a period of seven days, and faced arrest, a
fine, and deportation. This was particularly ardu-
ous for many migrants, as by the very nature of their
work, whether in agriculture, fisheries, garment
factories, or the hospitality industry, meant that they
would only be employed on a seasonal basis.

Only the employees themselves were permitted to
register; however in practice many had brought their

families with them. Families of migrant workers
were at risk of being deported back to Myanmar as
they had no legal status in Thailand. Most of them
do not attempt to seek health care or education for
fear of deportation or rejection. Moreover children
of migrant workers are not eligible for government
health care or education in Thailand. A 36-year-old
Bama woman from Mon State explained what her
children were doing: "My husband is fishing on a
boat – he’s always out at sea – he is paid 4,000 baht
per month…My sons – 15 and 16 – are working with
my husband on the boat. I am sad to see my kids
working at such a hard job. They are paid 2,000 to
2,500 baht per month. My daughters are five and 12
years old and stay with me. They don’t attend
school." In general only the families of those mi-
grants being assisted by welfare organizations at-
tempt access the Thai public health and educational
systems.

Registered workers are theoretically exempt from
arrest and deportation by the Thai authorities, but
those found without a registration card on their
person remain vulnerable to arrest. In practice
employers often retain the workers’ registration
cards and only provide them with a copy, which does
not prevent them from being arrested. Many work-
ers have stated that employers kept the work per-
mit cards so that the workers could not quit their
jobs. Moreover police in areas of large concentra-
tions of migrants from Myanmar often arrest both
registered and unregistered workers, demanding
bribes before releasing them.

The current registration

On 16 June 2004, the Royal Thai Government and
the State Peace and Development Council (SPDC,
Myanmar’s military government) signed a Memoran-
dum of Understanding concerning Burmese migrant
workers in Thailand(18) In a written response to
Amnesty International in July 2004, the Thai Gov-
ernment provided an English language version of this
agreement. Under Article IX of the Memorandum,
terms and conditions of employment should not
exceed two years, to be extended up to four years,
after which time the migrant worker must return to
Myanmar. Article XVIII states that "Workers of both
Parties [Myanmar and Thailand] are entitled to wage
and other benefits due for local workers based on
the principles of non-discrimination and equality of
sex, race, and religion."

Under both the terms of the MOU with the Myanmar
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Government and another official Thai Government
document, entitled Report No. 0307/2275, migrant
workers are entitled by law to the same labour rights
as Thai nationals, provided they have registered
their labour with the government.(19) Under Re-
port No. 0307/2275, migrants from Myanmar, Laos,
and Cambodia must pay 1,900 baht for a medical
examination and "health insurance" [(Part 2. i.)].
According to Part 2. ii., migrants should pay in ad-
dition a 100 baht application fee and 1,800 baht
work permit fee valid for one year. Under Part 3
family members must register and will receive "tem-
porary leave to remain in the Kingdom of Thailand
for one year". Part 4 stipulates that "Alien workers"
are permitted to work in only two types of jobs, as
labourers or household servants. However the docu-
ment does not explicitly define "labourer". In a de-
parture from previous registration processes, Part
5 states that alien workers can change employers
and still legally remain in Thailand for one year.
Part 6 states: "Once an alien worker is registered,
the Government confers the same rights in the con-
trol of labour as are granted to Thai workers."

Amnesty International welcomes the provisions by
the Thai government which allows the families of
migrant workers to remain in Thailand and permits
migrant workers to change employers legally. More-
over the organization welcomes the provision for
migrant workers to receive the same labour rights
as Thai workers. However, as noted below, in prac-
tice migrant workers are routinely not paid the le-
gal minimum wage, nor are they permitted to orga-
nize or enter into collective bargaining, both rights
which Thai workers are in principle entitled to.

After a two week delay, registration of migrant
workers from Laos, Cambodia, and Myanmar began
on 1 July 2004 for one month; this deadline was
later extended to 15 November 2004. Many Burmese
migrants reportedly expressed confusion about the
complexities of the registration process and the
rights to which they would be entitled to under this
new scheme. Several non-governmental organiza-
tions assisted them in this process, including by pro-
viding translation and interpretation services.

Many of the migrants whom Amnesty International
interviewed in May and June 2004, before the reg-
istration had started, said that they did not have
enough money to register. The story a 56-year-old
Shan woman relayed is typical: "I heard about the
registration – I would like to do this but I have no
money, barely enough to eat. I can’t decide whether
to stay here or not – my daughter and I can’t work
properly because we have health problems – we have
to depend on our husbands. Even if we want to re-

turn [to Myanmar] we have no money. But staying
on – we can’t see any future."

The overall pattern revealed in interviews with mi-
grants is that those who were in more established
steady work had already registered in previous years
or were planning to do so under the new scheme.
All of them said that the employer deducted from
their wages a specific amount each pay period, so
the workers in effect paid for their own registra-
tion. Those who were either employed in more ca-
sual labour or who had recently arrived in Thailand
and had not yet found work said that they had not
registered because they could not afford it. Under
the current registration scheme, it is believed that
it is the migrants themselves who are responsible
for paying their fee, which places an enormous bur-
den on them, as they are in most cases already
making significantly less than the legal minimum
wage. Thai non governmental organizations who
provide assistance to Burmese migrant workers have
stated that if they were earning the minimum wage,
paying such a fee would not be a hardship.

According to the 16 February 2005 figures from the
employment department of the Labour Ministry, al-
most 1.3 million migrants registered for a tempo-
rary ID card with the Ministry of the Interior, which
includes their families. Over 600,000 of the almost
900,000 of registered migrants were from Myanmar.
In addition thousands of unregistered Burmese mi-
grants are believed to be working "illegally" in Thai-
land. Work permits issued during the 2004 registra-
tion process are temporary and will expire on 30
June 2006.(20) A 10 May 2005 Cabinet Resolution
established a new registration process, taking place
from 1 – 30 June 2005. All migrants from Myanmar,
Laos, and Cambodia who register for a work permit
during June 2005 will be able to re-register for a
further year. Dependents who have a temporary ID
card and are directly related to migrant workers
with a work permit will also be allowed to stay for
one more year.
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By Prasong Kittinanthachai, Information and
Advocacy Officer, JRS Thailand
January 2005

One afternoon I went to the Immigration Detention
Centre (IDC) in Bangkok for a visit. Foreigners from
many countries, mostly Asians but also Europeans
and Africans, were detained in this place. Some
detainees overstayed their visa in Thailand while
others violated Thai law. Many asylum seekers are
using Thailand as a place of refuge, fleeing perse-
cution in their home country. I went there to inter-
view migrants who had been recently rounded up
by police. A Bangkok newspaper reported on 14No-
vember 2004, that the police rounded up over 150
migrants who had failed to register. But why didn't
they register with the Thai government, which would
have spared them the possibility of detention?

Thailand had introduced a nationwide registration
programme for unauthorized foreign workers dur-
ing the month of July 2004, and 1,269,074 foreign
migrants, from all over the region. Those who reg-
istered included 906,000 Burmese, 182,000 Laotians,
and 182,000 Cambodians. They paid a fee of 93 US
Dollars (USD).

Mai Tao Dao, a 24-year-old Burmese migrant, was
arrested recently by Thai police at a department
store in Bangkok while shopping. It was on a Sun-
day, his only day off during the week. He was held
in the local district detention centre for 3 days be-
fore being taken to the IDC for deportation. The
Police had arrested him even though he was in pos-
session of his registration documents, including his
photo.

He showed these papers to me. Registered in
Ayuthaya in July 2004, he was working for a furni-
ture shop. His work required him to travel from place
to place. Mai found later out that he was arrested
and charged with leaving his province of residence
without authorisation.
"I never knew this before", he said. "I thought after
registering, I would have been free to go wherever
I wanted. No registration officers informed me about
this. If I had known this, I would have never have
left the district."

Like Mai, Bow, 36 years old, and Ma Mek (a pseud-
onym), 38 years old, were rounded up on the same
charge. Bow was registered in Nonthaburi, a prov-
ince on the outskirts of Bangkok. He was arrested
in the Pra Ram II area in Bangkok. Bow said that the

policeman who had arrested him had taken his mo-
bile phone and his money. He had also asked Bow
for a 5,000 baht (125 USD) bribe.

Ma Mek worked in a factory in Rachaburi province
while his pregnant wife was in Bangkok. He was ar-
rested at Sam Sen railroad station, in a district of
Bangkok, on his way to visit her in the hospital.

"I didn't know that we were prohibited to leave our
provincial areas," he said. "Registration officers did
not inform us. They just told us that if we change
job, we had to notify the district officers. I was just
going to see my wife. I was so worried about her
and the baby." Ma Mek spoke sadly in faltering Thai.
He was afraid that he would be deported and would
not be able to see his wife and new born child.

Mai, Bow and Ma Mek are among many registered
migrants who face this problem. They were not in-
formed by registration officers that they were con-
fined particular provincial areas, unable to leave
unless they notified the district officers at least 3
days in advance. No instructions were given to them
or their employers.

It is widely acknowledged that local industries and
shops need the cheap labour provided by these mi-
grants. Mr. Chuthatawat Intharasuksri, the director-
general of the Thai Department of Employment, said
foreign workers could solve the problem of the short-
age of manual and household labourers. The agency
estimates that more than one million foreign em-
ployees are currently needed by local industry, with
nearly two hundred thousand workers needed in
Bangkok alone.

The Thai Prime Minister, Thaksin Sinawatara, re-
cently said that "the government policy to register
all foreign workers was aimed at effectively man-
aging the number of foreign workers in the country
and to help eliminate bribery and corruption."

A social worker aiding migrants in the IDC, who asked
not be named, said that she thought these regis-
tered migrants were still far from receiving the pro-
tection they need. The primary problem is a lack of
sufficient information provided to them. The gov-
ernment has not managed this latest registration
process very well.

"These people are poorly educated. They weren't
informed about what they could or couldn't do. None
of the information was translated into their own
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languages. Even the Thai versions were not given to
their employers. If they had had handbooks trans-
lated in their own languages, they would have known
their rights and obligations."

I called a district officer in Nonthaburi who is in
charge of registration.

"We didn't know fine details of the regulations. The
official letter from the Ministry of Interior on the
procedures arrived quite late. Although registration
process started on 1 July and lasted for the whole
month, we only received the official letter on 23
July. Without this information, we couldn't tell them
{the migrants} anything", she said.

I asked her if she knew that migrants were prohib-
ited from leaving the province in which they were
registered. She said that they had just heard about
it afterwards from employers who had gone to their
offices seeking to verify that this was the case.

The soaring number of registered migrants is an in-
dication of the faith that migrant workers have
placed in the registration process, the hope that
they will no longer be harassed by the police. As
registered workers, they need not to worry about
the risks associated with working illegally, spend-
ing large sums of money paying off government of-
ficials, or going into hiding. They hope that they
will be protected under Thai labour law.

"It is better to register because I am more secured
and safe. Without a work permit, I not able to go
out anywhere, seek a new job or even rent a house
because the landlord was afraid of being penalized
if he were found to have sheltered unregistered
migrants", said Mayee, a registered migrant who
works in a fish market.

However, there are still a large number of foreign
workers who did not register. Since the registration
process ended, many more people have continued
to come to look for jobs in Thailand.

Soe is a 24-year-old Burmese migrant. After having
5 years working in Thailand, mainly as a construc-
tion labourer, he was arrested at an outdoor mar-

ket in Bangkok. The policemen asked him for his
work permit but Soe was not registered. His em-
ployer did not have the money and had told him
that it was all right to work without a work permit.

Normally, employers pay in advance to register their
migrant employees and then get the money back
later from the employees. However, some employ-
ers do not want to pay in advance as they fear that
their employees would leave them.

Maosophie, a 19 years old Burmese boy, was also
arrested. He said that he arrived too late; he could
not find an employer willing to pay for his registra-
tion. Like Maosophie, Il Su is one of many irregular
migrants who work illegally, in his case carrying sacks
of rice, while hiding from police.

"There aren't any jobs for me because I don't have a
work permit, People who have a work permit will
get a job first, and those who do not have one must
go back later or look for what left over, he said.

"I think that registration doesn't work" said Montri
(a pseudonym), a labour officer. A national crack-
down on illegal migrant workers was launched in
November. The police were paid for each migrant
they arrested. The reward system has led to wide-
spread abuses. The police hang around train sta-
tions, supermarkets, and outdoor markets to make
arrests. They know that these places attract mi-
grants. Il Su said the police took his money, 1,000
baht (25 USD), and a wristwatch. Others migrants
complained that their mobile phones were stolen.

One week after my first interview, I tried to visit
Mai and the other detainees I met in the IDC. They
weren't there. A social worker at IDC said that mi-
grants arrested without registration documents were
quickly deported. Mai and Maosophie had told me
that if they were deported, they would come back
to Thailand again to work.

"No one wants to come back to Thailand, but they
have to. We have to come because it is better than
not having anything to eat in our poor countries",
said Mai.

Burma Issues, Vol. 15, No. 10, October 2005
By Naw Cha Mu

Early one morning on a day in April 2000 I took a car
back to Umpiem Mae refugee camp, near Mae Sot,
with my brother and my friend.  Both of them had
an identify card but I did not.  On the way our car

Burmese Migrant Workers: A Brush with the Law

was stopped by the Thai police.  They asked me
questions and I replied to them that I was a student
in Umpiem Mai refugee camp.  Even through I ex-
plained this to them they did not accept my expla-
nation because I could not prove this as I had no
evidence.



28
DAGA Dossier - December 2005

The police truck was full of people; you could clearly
hear the cries of the children.  Those inside the
truck stared sadly out, silently sitting in the crowded
space and wondering why they had been arrested.
They had already finished registration to be legal
migrant workers in Thailand and they had paid
money for this registration.  As I sat down in the
truck and  looked around at the people’s faces I felt
that I also wanted to cry out loudly but I tried to
control myself.

When we arrived at the police station it was al-
ready 4 o’clock and at that time we were put in the
prison.  There were more than 70 people in the
prison.  There were Burmese people, Muslim people
and Karen people.  They were very tired and hungry
but nobody gave them any food to solve this prob-
lem.  The children were also crying and asking for
food.

I was lying against the wall in the corner of the room
when a policeman came to me and gave me a phone
and indicated that I had a call from someone.  I
refused to answer the phone so he went back and
said something in Thai.  I do not understand Thai so
what he said I do not know.

The next morning the police gave fried rice with
eggs to each of us.  After breakfast we had to stand
in line and they wrote numbers on our hands before
photographing us and taking our thumbprints. Then
they put us in a small room and we were told we
had to pay 500 Baht before they would release us
from the prison.  Any person who could not pay would
be deported across the Moei River back to Burma.
Some people could pay for themselves, but some
people, like me, could not pay.  They asked us to
get in the truck and then they locked it.  A few
minutes later a policeman came to the truck and
told me to get out.  I pretended that I did not hear
him but everyone looked at me.  Then the head of
the police (Salwa) came to me and asked me to get
out of the truck.  He told me that my brother had
arranged for me to go back to the camp.  I did not
have to pay any money.

According to my brother he had contacted friends
and asked them to help.  Later they arranged my
release and phoned me to let me know.  When I was
arrested my brother had followed me closely and
slept at the police station the whole night.

When I was in prison I learned more about  Burmese
migrant workers in Thailand.  Even though they had
already finished registration their bosses did not give
them their original registration document, they only
got a copy.  For this reason the police could arrest

them at any time.  Furthermore they had to pay
back their bosses for their registration fee and so
half of their salary was taken causing more prob-
lems in their lives.

It is estimated that thousands of Burmese migrant
workers come to Thailand every year; this number
is thought to be continually increasing. People flee
to neighbouring countries to escape the deteriorat-
ing economy and widespread human rights abuses
by the military regime.  Migrant workers from Burma
come from a variety of geographical locations and
ethnic groups.  These people are faced with the
choice of either trying to illegally enter the refugee
camps or becoming migrant workers.  Burmese mi-
grant workers are in demand in Thailand because
they are considered cheap labour.

Many migrant workers enter Thailand with already
huge debts owed to the people who helped smuggle
them in.  One trip across the border, with human
traffickers who have connections on both sides of
the border and often provide cars for the transpor-
tation, costs between 3,000 and 5,000 Thai Baht.
Burmese workers make up approximately 80 per cent
of migrant workers in Thailand. Lao and Cambodi-
ans are the other two largest groups of migrant
workers.  These people often settle in Thailand as
well, also fulfilling the demand for cheap labour.

The Thai Government scheduled the latest migrant
worker registration process for the period of 1st   to
30th June 2005. The aim of this was to allow mi-
grant workers to work safely and reside legally in
Thailand.

However from my personal encounters with work-
ers who have gone through the registration process,
little seems to have changed from when they had
no registration. One migrant employee who worked
in a rose garden in Mae Sot said he started work at
6 o’clock in the morning and finished at 8 o’clock
at night. His boss only gave him and his co-workers
half their salary and apparently put drugs in the
water to make them work harder and faster. Work-
ers have no redress against such abuse. There is no
one to report them to and their bosses say that if
they leave their jobs, they will be arrested by the
police. Their situation is made worse by the fact
that often workers only get a copy of their work
permits. Their employers keep the original.

Many people, despite the registration process still
have no sense of security   or practical rights. Many
aspects of their lives are controlled by their bosses.
There is no solution unless migrant workers have
full employmet rights.
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Bangkok Post OUTLOOK, 16 March 2005
By Atiya Achakulwisut

As a drive for universal birth registration is launched
in Bangkok, a survey reveals that almost a quarter
of under-18 in four Chiang Rai districts have never
received this essential document

There are many things we take for granted in this
life _ one being a birth-registration certificate. How
many of us still carry that piece of paper in our
wallets? How many even know where to find it?

People whose families have settled in one contry
for a long time usually have no problem obtaining
other forms of ID; for them the birth registration
certificate is not that important. But for immigrants
and their descendants, for people of ill-defined na-
tionality, this document is crucial; it proves that a
person was born in a particular place and thus can
enjoy the same basic rights as any other citizen of
that country.

"Paper is very important," said Michael Diamond,
regional director for Plan Asia, an international de-
velopment organisation. Plan recently launched a
global campaign aimed at universal birth registra-
tion; it wants to highlight the importance of having
every birth registered so that every child receives
full legal protection and access to all the rights of a
citizen as he or she grows up.

Diamond has personal experience of the headaches
that lack of documentation can cause. His wife, he
said, had to go through a lot of trouble before she
was allowed to graduate from medical school _ all
because her father hadn't bothered to register her
birth.

According to a survey carried out in 2004, 36 per-
cent of new births around the world each year, or
48 million children, are not registered; 33 million
of these children are born in Asia.

"There are many consequences when a child doesn't
have a birth certificate," Diamond said. "They lack
access to education, travel [the right to move around
freely] and health care, among other things."

Without documents to prove their origins or iden-
tity, children have fewer rights and are thus much
more vulnerable to human traffickers and to agents
recruiting for brothels, sweat-shops and other ex-

ploitative, underpaid forms of employment.

At its campaign-launch reception last week, Plan
also revealed the result of a survey it conducted
late last year in Mae Suai, Mae Fa Luang, Wieng
Kaen and Mae Chan _ the districts which have the
highest proportion of ethnic-hilltribe residents in
Chiang Rai. It found that about 24 percent of chil-
dren below the age of 18 do not have birth registra-
tion certificates.

Habte Woldemariam, Plan Thailand's country direc-
tor, noted that one possible reason why older chil-
dren tend to lack birth registration certificates is
that they were born at home while a greater num-
ber of births nowadays occur in hospitals.

So why don't parents register their children's births?
More than half of the adults surveyed by Plan cited
difficulties caused by bureaucratic red tape. Another
factor is the status of the parents. About 80 per-
cent of children whose parents were born in the
Kingdom, or who have Thai nationality, have their
births registered. The number drops to 40 percent
for offspring of people who are not Thai.

Arsoe Sermoeku, 15, from Chiang Rai, said that he
and his family have been trying for years to obtain
an official ID card for him _ without success.

"We got together and selected a representative to
apply for citizenship. But since our representative
doesn't have Thai citizenship either, he had to ask
other people to represent him. It was complicated,"
said the teenager, whose parents were born in
Burma. Arsoe holds a "blue card", which recognises
him as a "highland person" (bukkon thi soong) but
does not allow him to travel outside his district with-
out permission from the district chief.

"No child in my generation in the community has a
birth registration certificate," Arsoe said. "Most of
the younger ones do. It helps when applying for citi-
zenship as it's proof that we were born here in Thai-
land. Otherwise we have to produce a witness to
confirm that we were indeed born in the place we
say we were."

Arsoe is half-way through his secondary education;
this year he's due to graduate from Mathayom 3.
He's not certain, though, whether he'll be allowed
to continue on to Mathayom 4 as he doesn't have
the necessary citizenship document. Besides, his
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parents don't have the money to pay for further
schooling.

Woldemariam said that Plan Thailand will work
with the Civil Registration Administration of Thai-
land to provide mobile units to make it easier for
people, especially those who live in remote ar-

Bangkok Post, 25 February 2005

Closing your eyes is not a solution

It is tempting when faced with a problem to close
your eyes and pretend it does not exist, especially
if the problem is complex and there is scant infor-
mation, or it is wildly scattered, that could help to
bring about a solution. The problem of unregistered
births is such a conundrum. Officially, the Interior
Ministry denies that any difficulty exists, or, at least,
that is what it told a United Nations agency when it
made recent inquiries. And herein may lie the an-
swer to all those people who have read or heard
about the global campaign on birth registration and
wondered why there was no mention of Thailand as
a problem area.

Plan, the British agency organising the campaign,
fears that half a billion children worldwide could
be unregistered. No records exist for 60% of babies
born in South Asia. In Sub-Saharan Africa, the figure
is 55%. What the report carried by the British Broad-
casting Corporation did not mention is that Plan
International is involved in groundwork in Khon Kaen
and Chiang Rai.

The ministry's denial of the problem has sparked
fierce criticism from human rights defenders But
there is a logical explanation for the official posi-
tion, if fear that the Thai race could be diluted if
nationality is conferred on non-Thais born in this
country could be thought of as a valid enough rea-
son.

If Thailand were to admit that some births are not
registered, it would be in trouble. It is party to two
conventions that call for this process: the UN Con-
vention on the Rights of the Child and the Conven-
tion on Civil and Political Rights. With the first, Thai-
land may be excused up to a point because it had
added a provision on the matter of nationality. But
Thailand did not add a provision to the Convention
on Civil and Political Rights.

Desmond Tutu, the South African archbishop and
Nobel Peace laureate who helped launch the global
campaign, said a birth document was ''in a very real

sense, a matter of life and death''. Without one,
children were often barred from education, health-
care and citizenship, he told a press conference at
the UN headquarters in New York. ''The unregistered
child is a nonentity,'' he said. ''The unregistered child
does not exist. How can we live with the knowledge
that we could have made a difference.''

In Thailand, there were stronger words. ''By deny-
ing birth registration, the state is not recognising
the child's existence as a human being,'' one non-
government campaigner told the Bangkok Post. ''Most
animals in this country, including livestock and
beasts of burden, are registered with an authority.''

Due to a combination of factors _ among them com-
plex regulations, bureaucratic red tape, fear of
officialdom, policy flip-flops and a tendency to deny
the existence of problems _ there is no clear over-
view, only pieces of the picture, backed up by esti-
mates. According to figures used by the Law Soci-
ety of Thailand's human rights sub-committee, there
are an estimated three million unregistered adults,
500,000 of whom were born in Thailand. The rest
are mainly, but not exclusively, Burmese.

Longstanding regulations had provided for three
types of civil registration: for those signed up on
the day of their birth, for those signed up within 15
days, and for those born of foreign parents. But a
2002 interior ministry regulation introduced an im-
portant difference: Only Thais or those with per-
mission to stay in Thailand would be listed on the
civil register. Hilltribe people and ethnic Vietnam-
ese, Lao and Burmese would be issued a card. But
children born of illegal migrants would not be pre-
sented with birth documents.

Since secure people tend to be the most generous,
and Thaksin Shinawatra and his Thai Rak Thai party
certainly qualify as secure after their Feb 6 general
election sweep, ''non-persons'' in this country might
have room for some hope for improvement in their
situation. But first the head of government or inte-
rior minister would have to recognise that a prob-
lem exists and discuss it with those who care so
that the marginalised can contribute better to so-
ciety, and to the economy.

eas, to register their children's births.

"Our goal is ambitious," Diamond conceded. "Every
child, everywhere should be registered. We realise
that we mightn't reach that goal, but that's our aim
anyway."
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The Nation, August 24, 2005
By Sopaporn Saeung

More than 80,000 children of refugees and foreign
workers living in Thailand are deprived of educa-
tion and vulnerable to exploitation, according to a
report released yesterday by the International
Organisation for Migration (IOM).

The danger is that they are working illegally and
therefore are vulnerable to exploitation,” said
Jerrold W Huguet, an IOM researcher and one of
two authors of the report, titled “International Mi-
gration in Thailand.

Education Ministry statistics indicated that only 14
per cent of foreign children under 15 registered in
Thailand were enrolled in local schools, Huguet said.

He expected that many of the migrant children were
already working, although that is against the law.

More than 93,000 migrant children under the age of
15 registered with Thai authorities last year and have
been granted permission to remain in the Kingdom
until June 2005. They are prohibited from work but
are allowed to study in Thai schools. But Huguet
said nearly 80,000 of them are receiving no educa-
tion.

Irena Vojackova-Sollorano, the IOM’s chief of mis-
sion and representative for Southeast Asia, noted
that Thailand’s relative economic prosperity made

it a magnet for migrant workers in the region.

Yet it was not until July 2004 that the Thai govern-
ment began registering foreign workers. Statistics
showed that nearly 1.3 million, mostly from
neighbouring countries, were in the country. Only
814,000 – or 64 per cent – were eventually issued
proper work permits. The legal foreign workforce is
made up of 600,000 Burmese, 100,000 Laotians, and
100,000 Cambodians.

Sureeporn Punpuing, the other author of the study,
said that while most employers still preferred to
employ Thai workers for linguistic reasons, non-Thais
were in great demand for menial jobs shunned by
most Thais.

Toiling in menial jobs for low wages, foreign work-
ers such as maids were often at the mercy of their
employers, a survey conducted by Mahidol
University’s Institute for Population and Social Re-
search between August 2002 and January 2003
found.

The survey, which polled 528 Burmese maids work-
ing in Chiang Mai and Mae Sot, found that more than
half of them were subject to “verbal abuse”. One
in five said they had been sexually molested by their
employers.

Often, the foreign domestic hands were forced to
work long hours with no days off and paid meagre
salaries at irregular intervals.

By Marwaan Macan-Markar
Inter Press News Service Agency

SAMUT SAKHON, Thailand, Jul 11 (IPS) - It was fear
that drove Ma Ne from her home in Burma's Mon
state to this port town famous for its seafood pro-
cessing factories. She wanted to escape the forced
labour policy of the Burmese military regime.

Yet that flight led to a job that brought with it res-
piratory problems and skin diseases for this 33-year-
old who is among thousands of Burmese migrant
workers in this town, 28 kms south of Bangkok,
labouring in a dank atmosphere that reeks of fish
and prawns.

''We start very early, sometimes at dawn,'' she said
as she cleaned a basket-load of small fish destined

to be transformed into fish balls and fish cake at a
processing plant. '''I know about those health prob-
lems, but can't stop.''

However such health hazards that stalk Ma Ne, who
earns 145 baht (3.50 dollars) a day cleaning shrimp
and fish, appear benign compared to a more deadly
disease threatening the Burmese migrant worker
community here - HIV/AIDS.

Few among them know just how worrying this threat
is as Aung Min, a 43- year-old Mon migrant who has
been living here for the past 13 years. ''I know of
300 migrant workers having died from AIDS in re-
cent years,'' he said, thoughtfully. ''Some who are
very ill with HIV go back to Burma. Last year there
were over 30 of these.''
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According to Caroline Naw, a nurse from Burma's
Karen state, the fate of migrant workers in this area
could worsen because ''almost half of those I have
counselled know little about how HIV is spread.''

Others echo similar concern about the increasingly
vulnerability of Thailand's migrant communities are
to the virus. It is a reality made worse by the fact
that there are ''few government sponsored HIV/AIDS
prevention or care activities targeting migrant popu-
lations,'' states the brochure of a programme run
by an alliance of non-governmental organisations
(NGOs) championing the cause of migrant workers.

''Various factors related to their occupation and
migrant status create barriers in accessing health
services or information, increasing their and their
partners' vulnerability to HIV/AIDS,'' states a report
by the Raks Thai Foundation (RTF), a Bangkok-based
NGO.

Many who get infected with HIV will ''not know, and
may infect others they are in sexual contact with,''
adds the report, which was released ahead of the
15th International AIDS Conference in Bangkok last
July.

In fact, a study by the United Nations Development
Programme (UNDP) reflects how high HIV prevalence
rates among migrant women are when compared
to Thai women. In Samut Sakhon, there was a 4.3
percent HIV prevalence rate among pregnant mi-
grant workers tested, as opposed to two percent
among Thai pregnant women according to the study.

Thailand has close to 670,000 people living with
HIV in a population of 64 million. Over 300,000
people have died from AIDS-related causes since
the pandemic was first detected here in the 1980s.

At the same time, there are over 1.2 million mi-
grant workers in this South-east Asian country, the
majority of whom, over 900,000, are from Burma.
Migrant workers from Cambodia and Laos make up
for the rest.

And Samut Sakhon is in the province that has one
of the largest concentrations of migrant workers -
over 130,000 registered workers. Yet it is a figure
that could be much higher, even nearing 200,000,
if unregistered workers and their families are ac-
counted for, say volunteers who work with the mi-
grants.

The numbers pose a daunting challenge to RTF,
which runs five drop-in centres here, disseminates
reader-friendly pamphlets and books about the im-

portance of condom use and also conducts visits to
factories and homes to reach the migrant workers.

It is an initiative that is part of a broader effort to
help as many migrant workers as possible under this
programme “Prevention of HIV/AIDS Among Migrant
Workers in Thailand (PHAMIT)” that receives funds
from the Global Fund to Fight AIDS, TB and Malaria.

PHAMIT's aims to improve reproductive health prac-
tices among migrant workers, make the Thai public
health system more accessible to them, help
strengthen migrant community networks and secure
the right to health and treatment.

''The money we received has helped to dramatically
increase coverage of those who need help,''
Promboon Panitchpakdi, RTF's executive director,
told IPS. ''We now work in 22 provinces where mi-
grant workers are present compared to just six to
seven provinces before.''

The NGOs involved in PHAMIT have set their sights
on reaching out to nearly 400,000 migrant workers
by 2008, when this five-year Global Fund programme
ends.

''This intervention is important because it ensures
long-term change,'' says Promboon. ''The scale of this
project will make it difficult for the Thai govern-
ment to deny the HIV problems faced by migrant
workers.''

Such grassroots focus was one of the missions of the
Global Fund, which was backed by world leaders at
the June 2001 U.N. General Assembly session on HIV/
AIDS. It sought to give money with the aim of being
a 'democracy-builder,' by getting more civic-group
and community-group involvement in AIDS preven-
tion programmes.

Aung Min, typifies the bottom-up involvement. The
deaths of 300 migrant workers from AIDS has only
made him more resolute in helping raise awareness
among vulnerable migrants about the dangers from
this killer disease.

''Protection, that is my message to them,'' he said
while walking through a run-down building that
houses migrant families in stuffy, airless rooms close
to a shrimp market here. ''I also tell them about
behaving properly and how HIV is spread.''
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The Law Society of Thailand, 8 September 2005
By Sanitsuda Ekachai

The young Karen girl in her late teens looked quite
traditional in her long dress of machine-woven cloth
sporting a Karen design. But the spaghetti straps
would have left her mother horrified.

Back in her village home in Burma, her mother would
never, never let the girl leave home wearing such a
dress which audaciously showed off her glowing,
youthful shoulders.

But like thousands of Karen migrant workers who
gathered for their annual spirit-calling ceremony in
Nakhon Pathom recently, the teenage girl had no
time to worry about mum frowning. It was time to
lighten up and feel reassured that they were not all
alone far from home.

Traditionally, the young Karen who left their villages
to work would return home to receive blessings from
their elders in the full moon night of the lunar
month, when the elders would perform the wrist-
tying ceremony to strengthen the village boys' and
girls' guardian spirits and to shoo away bad luck.

The ceremony is common to ethnic Karen on both
sides of the Thai-Burma border. It is believed that
when one is shocked or distressed, the bad experi-
ence chases one's guardian spirit away, making one
even more vulnerable to bad luck. It is then impor-
tant to perform a ceremony to call the guardian
spirit back to its seat on top of the head.

For those who cannot return home, attending the
spirit-calling ceremony in town is equally effective.
When the Karen peasants who fled persecution in
Burma to toil in often slave-like work conditions in
Thailand, heard that the forest elders would pre-
side at the sacred ceremony in Nakhon Pathom, they
travelled by the busload from factories in various
provinces for the much-needed blessings.

“It's the power of culture and ceremony,'' said Tiwa
Kongnandee, a Thai Karen who organised the event,
now in its 13th year. “After observing their own tra-
ditions and having good fun at the festival with their
friends, they feel refreshed and strong enough to
face life's difficulties again.''

The ritual does not only boost morale, but also iden-
tity awareness. Living and working in a hostile land
where migrant workers are often dehumanised, the
ceremony reassures the ethnic Karen about who they
are. This renewed sense of belonging to a group

makes them feel psychologically safe.

That is why the migrant workers, all in their youth,
proudly turned up in their traditional-looking Karen
outfits for the day. “Being here has made me feel
secure in who I am,'' said Onee, 29, a worker in
Samut Songkram. The rapture magically helped them
forget their misery for a day. For the indigenous
Karen on Thai soil, many suffer the lack of citizen-
ship which robs them of all basic legal rights while
subjecting them to constant deportation threats.
Even for those with citizenship, they are maliciously
stereotyped as forest destroyers who must also be
evicted from their forest homes.

For the Karen migrant workers from Burma, many
end up in sweat shops, working in slave-like condi-
tions. Forget minimum wage, overtime and work
safety. Forget making demands, because to be
sacked means immediately losing the right to work
in Thailand legally.

Having no opportunities in life, many girls are lured
or forced into the flesh trade. Being young, finan-
cially independent, far from parents' surveillance _
and lacking the power to negotiate for safe sex from
their partners, many end up becoming HIV-positive.
Abortion is a common tragedy, which takes many
young mothers' lives.

Even a simple social activity such as attending the
traditional spirit-calling ceremony is a risky busi-
ness. Since migrant workers are not allowed to go
outside their designated work neighbourhoods, they
could easily face arrest and extortion on their jour-
neys.

When Thai workers were abused in Taiwan, they
protested violently and their voices were heard, said
Tiwa. Migrant workers in Thailand don't even have
the right to have recreation with a sense of safety.
For Toleh, 19, a factory worker in Omnoi, Nakhon
Pathom, such fears did not stop him. “Life is very
tough here,'' he said. “We need all the blessings we
can get.''
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“Life is very

           tough here,”

he said.

“We need all

the blessings

      we can get.”
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Kaung (1), who was born in Thailand of Burmese
parents, was ten years old when a trafficker paid
his estranged father 1,000 baht (US$25) for him
while his mother was temporarily away from home.
The trafficker then resold him to a gang that oper-
ated begging rings in Bangkok.

Kaung lived with two other boys and one girl while
working in a begging gang. They were locked in the
home of the traffickers, where they slept on the
floor with no blankets or mosquito netting. Each
day, the traffickers gave Kaung approximately one
cup of ramen noodles, which he had to share with
another boy. This was his only food, leaving him
constantly hungry.

According to Kaung, the traffickers beat him with a
metal rod, stuck him with needles and burnt him
with cigarettes. He also witnessed severe abuses
against the other children. The traffickers took one
of the boys away one day. When he came back, he
no longer had hands or feet. Kaung believes that
the traffickers had severed his limbs to keep him
from running away.

Hundreds of thousands of refugees from Burma,
many of them women and children, have fled into
neighboring Thailand in the course of the past two
decades. Escaping armed conflict and rampant hu-
man rights violations in their homeland, these refu-
gees often find that safety eludes them during and
after crossing the Thai border. The failure of Thai-
land to offer them meaningful protection puts them
at risk of continued human rights abuses, including
trafficking. Women and children are particularly at
risk of trafficking, and the sexual and physical ex-
ploitation and forced labor associated with it, as
they desperately seek a way to support themselves
and their families. The international community has
paid tremendous attention to the growing phenom-
enon of trafficking in recent years. In 2000, this
focus resulted in the issuance of the Protocol to
Prevent, Suppress, and Punish Trafficking in Persons,
Especially Women and Children to the UN Conven-
tion on Transnational Organized Crime. The purpose
of the protocol is to prevent and combat trafficking
in persons, with special attention to women and
children; to protect and assist victims of traffick-
ing, with respect for their human rights; and to pro-
mote cooperation among countries that have rati-
fied the protocol in order to achieve those objec-
tives. The protocol also explicitly acknowledges that
the agreement does not supersede states' obliga-

tions under international humanitarian, human
rights and refugee law, including the principle of
non-return that is the core of the international refu-
gee protection framework laid out in the 1951 Con-
vention and the 1967 Protocol Relating to the Sta-
tus of Refugees.

Thailand is not, however, a party to the 1951 Con-
vention. The Thai government characterizes refu-
gees as "displaced people fleeing fighting," a defi-
nition that does not comply with international law
and excludes large numbers of refugees from Burma.
It is also narrowly applied to people "fleeing active
fighting," (2) Refugee camps are referred to as "tem-
porary shelters" although many refugees, such as
the ethnic Karens and Karennis, have been ware-
housed in border camps for decades.(3) The major-
ity of Burmese(4) who have not been designated as
refugees under that narrow interpretation are
deemed "illegal" by the Thai government, regard-
less of the person's reason for entering Thailand.
This includes hundreds of thousands of migrant
workers.

However, when questioned about their motivation
to come to Thailand, almost without fail migrant
workers cite the political repression, armed con-
flict and economic devastation in Burma that has
directly resulted from years of despotic rule. The
Shan people, for example, despite fleeing from well-
documented persecution by the Burmese military,
are regarded as "illegal migrants" under Thai law
and thus denied any protection. Clearly, labeling
such individuals "illegal" and characterizing them
as "migrant workers" is inaccurate, when in fact
many -- if not most -- are people in refugee-like
circumstances.

Regardless of their status, moreover, the vast ma-
jority of Burmese residing in Thailand have ex-
tremely limited means to support themselves and
their families. They eke out a subsistence living,
are marginalized in the Thai economy and exploited
as a cheap source of labor. They often support not
only themselves, but also family members who live
with them in Thailand or who remain behind in
Burma. They live in fear of detection by the Thai
authorities, not only because they are vulnerable
to deportation back to Burma but also because the
authorities will often exploit their lack of status to
extort bribes from them.

Refugees who live in refugee camps along the Thai-
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sive as their employment situation might be.

Despite the fact that the vast majority of Burmese
living in Thailand cannot safely return home, the
solution for trafficked persons apprehended in Thai-
land is typically deportation. Burmese who are ap-
prehended by the Thai authorities may be detained
before being deported. Some are deported with prior
notification to the Burmese government. Others who
have been designated as refugees or "persons of con-
cern" by the UN High Commissioner for Refugees
(UNHCR) Regional Office for Thailand, Cambodia,
Laos and Vietnam are rounded up, detained and in-
formally deported to border areas without prior no-
tification to the Burmese government.

This emphasis on repatriation is rarely challenged
and sometimes supported by international agencies
and nongovernmental organizations (NGOs) work-
ing with trafficked persons. Return is often viewed
as necessary to deter and prevent future traffick-
ing. It is also often characterized as harmless, be-
cause it is widely acknowledged that most deported
Burmese return to Thailand at the earliest possible
opportunity. This rationale for repatriation, how-
ever, is troublesome; by having to return to Thai-
land a second or sometimes multiple times, the refu-
gee is at risk of either being identified and targeted
by the Burmese military upon return to the home-
land, or when migrating back to Thailand, of being
swept up in the same cycle of violence and exploi-
tation they experienced when trafficked the first
time. Often the person returns to Thailand burdened
with greater debt, either from having to bribe offi-
cials en route or as part of the costs of resettling in
Thailand. The cycle of repatriation and return leaves
people even more vulnerable to traffickers, and
bolsters corrupt practices at the local level.

What is clearly missing in the dialogue on traffick-
ing in Thailand is a holistic, rights-based approach
that addresses the root causes of migration from
Burma to Thailand. This new approach casts an ana-
lytical net wide enough to consider the unique vul-
nerabilities to trafficking as experienced by both
recognized and unrecognized refugees in Thailand.
New solutions must be sought that take into consid-
eration the reality that for many Burmese nationals
repatriation is neither a safe nor viable option. Traf-
ficking of persons who are in refugee-like circum-
stances must be considered within the international
refugee framework, which traditionally has pro-
moted the durable solutions of local integration,
third country resettlement or safe, dignified and
voluntary return. Even in the absence of ratifica-
tion of the Refugee Convention, Thailand -- with
the support of the international community -- must

Burma border also face specific risks. While some
NGOs put tremendous effort into creating income
generation activities for women inside the camps,
it is insufficient. As a result, despite Thai policy
which requires prior written approval to enter or
leave the camps, people leave surreptitiously to
work on nearby farms for less than the wages paid
to Thais; many simply abandon the camps perma-
nently to seek relatively better wage labor in urban
or semi-urban areas. Refugees who leave the camps
are vulnerable to arrest, harassment, extortion and
trafficking.

Forced into an underground existence by their lack
of status and precarious living conditions, Burmese
in Thailand are at strong risk of being trafficked.
Such trafficking can occur at various points during
the migration experience, including before the in-
dividual has crossed the border, during the border
crossing or once present in Thailand itself. It may
result from force, coercion or deception. After be-
ing trafficked, women and children may end up in a
range of abusive situations, including forced pros-
titution, children forced to beg on the streets of
Bangkok or other urban areas, young women work-
ing as domestic servants or entire families working
in substandard and dangerous labor conditions in
textile factories, fishing or other industrial settings.

Sometimes, the trafficked person is not paid at all
or is paid a wage far below that promised or al-
lowed under Thai law. Consistently, labor conditions
for trafficked persons are appalling, characterized
by long hours and physical and sexual abuse. Some
women working as domestic servants reported that
their inability to speak Thai left them isolated, and
the nature of their work, which often involves liv-
ing in their employers' homes, left them profoundly
vulnerable to abuse.

Moreover, the fear of deportation haunts people liv-
ing without status. Even workers who were regis-
tered for employment with the Thai government
stated that some employers held on to their regis-
tration cards despite Thai law stating the workers
must keep the card with them at all times.(5) They
also spoke of instances in which police officers,
despite being shown the worker registration card,
still demanded a bribe. Women and children may
be especially susceptible to maltreatment, and are
reluctant to complain. As such, the capacity to re-
port abuses they experience is an inseparable issue
from their insecure status in Thailand. Such appre-
hensions are grounded both in the fear of persecu-
tion by the Burmese military if returned as well as
the fear of stranding their families without economic
support if they lose their source of income, as abu-
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abide by these principles.

Foot notes:
(1) All names of refugees and trafficked persons have
been changed throughout this report to protect the
confidentiality of those interviewed.

(2) In addition to rejecting a comprehensive refu-
gee definition, the Thai government has applied dif-
ferent policies at different times to refugees from
Burma. See Human Rights Watch report, "Out of
Sight, Out of Mind: Thai Policy toward Burmese Refu-
gees" (February 2004).

(3) According to the U.S. Committee for Refugees

and Immigrants, there are more than 7 million refu-
gees being "warehoused" for ten years or more
around the world. "Warehousing" refers to the prac-
tice of "keeping refugees in camps or segregated
settlements, deprived for years of the basic rights
guaranteed in the UN Refugee Convention and with-
out hope of a normal life" (World Refugee Survey
2004).

(4) Throughout this paper use of the term "Burmese"
refers to people of all ethnicities from Burma.

(5) Interview with factory workers, Mae Sot, Thai-
land (April 18, 2004).

STATEMENT of Network of Migrant and Refugee Women from Burma
MARCH 8TH 2005

THAI-BURMA BORDER
FORCED LABOUR, FORCED MIGRATION AND TRAFFICKING

We, one hundred migrant and refugee women from Burma currently taking refuge and seeking
livelihood in Thailand have discussed and explored the issues of forced labour, forced migra-
tion and trafficking in relation to women from Burma. We are women of different ethnicities
with multiple experiences of forced migration. Some of us have also experienced forced
labour and others trafficking. We are all committed to assisting our sisters who experience
these human rights abuses.

We estimate that there are 2 million internally displaced persons living in desperate condi-
tions in Burma, 120,000 refugees living on the Thai-Burma border housed in refugee camps,
and well over one million migrants and their families living and working in Thailand.

We are particularly concerned that the majority of these people are currently forced to
migrate both internally and externally due to the following reasons:

· Systematic rape of ethnic women by the military

· The displacement from the building of dams on the Salween

· The building of gas pipe-lines and other development projects

· Large-scale business agricultural projects

· Armed conflict

· Severe economic hardships, lack of livelihood

· fear of persecution

We understand that forced migration is one unacceptable sector of migration which is caused
by the deliberate policies of the State Peace and Development Council (SPDC) to force people
off their land. The mismanagement of the economy and the natural resources restricts the
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self-determination of the people of Burma who then cannot choose to stay on their own land.
The regime-inflicted poverty, and severe economic hardship makes migration not a choice but
a necessity for survival. It is a sector of migration which with political will and commitment
could be abolished. It is not a necessary factor of migration.

Women, men and children are also forced to migrate to flee from forced labour. During our
exchanges among Akka, Arakine, Burman, Chin, Kachin, Karen, Karenni, Kaya, Kayaw,Lahu,
Mon, Pa-O, Palong, Shan, and Tavoy women, we heard that our sisters and brothers are still
forced to work for the military to build roads, bridges, and for portering. Children are ab-
ducted into the army to be child soldiers. The International Labour Organisation (ILO) has
condemned the military regime for the use of forced labour but the regime continues to use
forced labour as a means of suppressing the people.

We understand that forced labour is one unacceptable sector of labour which is caused by the
deliberate policies of the SPDC to suppress the people and feed the corruption of the regime.
It is a part of labour which with political will and commitment could be abolished. It is not a
necessary factor in labour.

We have heard from our brothers and sisters of a wide range of labour conditions that mi-
grants from Burma experience in Thailand. We were encouraged that migrants from Burma
could register for a temporary ID card in Thailand independent of an employer. This is particu-
larly important for female migrants who if bound to an employer are often bound to sexual
abuse and physical violence. Migrants who were able to apply for a work permit were optimis-
tic when the Ministry of Labour clearly outlined the conditions of work to employers. Unfortu-
nately, the workers find that many of the labour laws are still broken in their employment.
Migrants in factories are working long hours for less than the minimum wage, migrants in
orange orchards are spraying without being given any training on the use of pesticides, mi-
grants on construction sites are working on tall buildings without hard hats and boots, fisher-
men and miners are working in conditions that local workers shun due to the high risk of
death. Sex workers and domestic workers are not protected by the labour laws. These condi-
tions are not forced labour but they are unacceptable. And we believe the tolerance for such
conditions and the lack of enforcement of the labour laws creates an environment where
exploitative labour conditions flourish, and where traffickers can move in and reap the
benefits.

We know that some of our brothers and sisters migrate into situations of forced labour, that
some of our brothers and sisters have been trafficked. We are bemused by the stance the
SPDC is taking on anti-trafficking and are not convinced they are genuine. While rape and
forced labour are still systematically enforced by the SPDC, any steps taken against trafficking
must be seen to be purely cosmetic and in pursuit of the large amounts of funding made
available on this issue. The regime has also clearly tried to enhance its credibility by hosting
UN and ministerial meetings on trafficking. We believe that a regime that rapes women and
forces children to be soldiers, that is the main cause of forced migration and forced labour
has no credibility and has no intention of changing the root causes which allow trafficking to
happen.

We heard from our sisters of the suffering of our compatriots from the tsunami in the South
of Thailand. Over 2,500 migrants from Burma went missing in the tsunami, many of them
feared dead. No Burmese officials visited the area or offered any assistance whatsoever to
those who lost their families and those who suffered trauma during the tsunami. The mi-
grants had to rely on the good will of the Royal Thai Government and assistance by local
NGOs.

We, migrant and refugee women from Burma who have been forced to migrate out of our
country call on the international community to recognize the root causes of our migration, to
strongly denounce the policies of the SPDC which deliberately cause forced migration.
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We, migrant and refugee women from Burma call on the ILO to make public the situation of
forced labour in Burma and sanction the SPDC for its systematic use of forced labour.

We, migrant and refugee women from Burma call on the international community to stop
collaborating with the SPDC on anti-trafficking projects while the regime still contributes to
forced migration and forced labour.

We, migrant women from Burma, ask for our rights as workers to be respected and for the Royal
Thai government to ensure that the labour laws are properly enforced to protect us in our work
places.

We, refugee women from Burma, ask for our rights as refugees to be respected and for the
Royal Thai Government to grant us permission to work and travel with documents in Thailand.

Forced migration, forced labour and trafficking are inter-connected and we therefore call on
the UNCHR to take the lead in firmly addressing these human rights violations as a package and
in a holistic manner for the survival and dignity of the people of Burma.

Released by the Network of Migrant and Refugee Women from Burma

For further information please contact

MAP Foundation, Chiang Mai, Thailand

Tel: 66 53 811202 or 66 60904118

Email: women@mapfoundationcm.org

GENERAL NEWS - Monday 18 July 2005
By ANUCHA CHAROENPO

Vital papers washed away with dreams during tsu-
nami

For 30-year-old Burmese migrant Soe Naing, the tsu-
nami that hit the coast of Thailand on Dec 26, 2004
did not just wash away his job, it also left him with
an uncertain future.

The once healthy young man who entered Thailand
illegally about a year ago now has a disability after
doctors were forced to amputate his leg from be-
low the knee due to an acute infection. The infec-
tion came about following wounds he sustained when
the giant waves of the Indian Ocean tsunami struck
Phangnga province. He is currently being treated at
Takuapa Hospital.

According to doctors, the amputation would not
have been necessary had Soe Naing decided to ap-
proach them earlier and receive proper medication.

“I dare not see the doctors at that time because of
my illegal status. I did not have a work permit, or a
health card. That barred me from having access to
any of the government's social welfare programmes,''

he said.

Soe Naing had been working as a member of a fish-
ing crew at the port of Tablamu in Phangnga's Muang
district.

Instead of seeking help, he decided to try and take
care of himself for several months for fear of being
arrested and deported. He bought over-the-counter
medicine which was inadequate for his medical con-
dition. When his condition began to deteriorate, a
group of his Burmese friends approached the Tsu-
nami Action Group (TAG), a non-governmental
organisation that provides assistance to Burmese
migrant workers affected by the tsunami, for assis-
tance.

His medical bills, which stand at about 90,000 baht,
would be covered by Belgium-based Medicines San
Frontieres.

The only hope that keeps Soe Naing going is the
chance to return to his wife and two children in the
city of Tavoy in southern Burma.

“As soon as I get an artificial leg, I will go back
home. I will find menial jobs or work in the rice
fields there. The doctors told me I could leave hos-
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pital within two months, I miss my family and my
home a lot,'' he said.

Soe Naing is among hundreds of Burmese migrant
workers believed to have survived the tsunami ca-
tastrophe. Many, like Soe Naing, were injured but
refused to see doctors. Most went into hiding as the
authorities conducted a series of crackdowns and
moved to deport them.

``We have tried to persuade these migrants to see
doctors over the past six months but most of them
don't dare to come out as they are still afraid of
being arrested and deported. Only a few are willing
to receive medication from doctors,' ' said
Sutthiphong Kongkhaphol, a TAG coordinator.

According to Mr Sutthiphong, many legal migrant
workers are also facing problems. Although they
were registered workers, they had lost their papers
when the tsunami struck. Without their identifica-
tion papers, they could not apply for a work per-
mit, which would provide protection under labour
law, had no right to the healthcare system, as well
as having no right to stay in the country.

``If they come out without an ID card, they will
immediately be classified as illegal migrants, will
be arrested and then deported by police,'' he said.

The TAG has been helping such migrant workers to
re-apply for their ID cards. So far, 330 workers in

Phangnga have now received replacement cards, and
have resumed their work. They also have access to
the country's healthcare system.

The agency also provides financial assistance to
families of migrant workers who are jobless.

Moe, 34, has to take care of his wife, who suffered
serious head injuries after being hurt during the tsu-
nami. She has been left unable to speak after suf-
fering brain damage. She was not able to take care
of the baby daughter she delivered just after the
tsunami struck.

While her medical bills, totalling one million baht,
are covered under labour law, Moe had become pen-
niless as he was not able to leave his wife and go to
work. The TAG provides him with a daily stipend to
cover his expenses.

''I must thank the Thai government for paying my
wife's medical bills, which we could not afford to
pay,'' he said.

He plans to take his wife back to his hometown in
Tavoy once her condition improves. Then he will
return to try and find work again in Thailand, he
said.

''There are no well-paid jobs in Burma. My family
will starve to death if I stay in Burma,'' he said.
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and cry, the authorities relaxed the crackdown to
avoid being condemned abroad. They reluctantly
allowed non-government organisations to provide
the Burmese tsunami victims with basic necessities
and to help them have their ID cards reissued in
order to retain their legal status.

Although it is against the law, it is common practice
for employers to confiscate their Burmese workers'
ID cards to prevent them from leaving. The workers
only keep a copy.

Most workers lost their ID copies to the killer waves.
In some cases, their bosses were killed or also lost
all their legal papers. To avoid being deported, they
must have their ID cards reissued.

It is an uphill task. The authorities initially demanded
that they come up with the 13-digit number on their
ID card before any paperwork could be processed.

Raise your hand if you too cannot remember your ID

Bangkok Post, 28 April 2005
By Sanitsuda Ekachai

When employers confiscate the ID cards of Thais
working overseas, we slam them as slave masters
from a darker age. Yet we allow Thai employers to
routinely confiscate the ID cards of poor immigrant
Burmese workers.

Is this cruelty, hypocrisy, or both?

More then 100,000 immigrant Burmese suffered the
same tragedy as our Thai brothers and sisters when
the tsunami hit the Andaman coast on Dec 26. But
instead of helping them, we thrashed them as
thieves, arrested them and deported them back to
Burma where they would be punished by Burmese
officials for leaving the country illegally. We also
left them to starve with no food, no shelter and no
medicine when they fled into hiding in the hills.

When a group of human rights activists raised a hue
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As a legally registered migrant worker, Soe should
have nothing to fear.

But a sudden crackdown on illegal immigrants,
prompted by unfounded rumours in the local media
of Burmese looters, has forced a group of Burmese
high into the mountains overlooking the devastated
beach resorts they helped to build and operate.

Soe has thought about trying to go home to Burma,
but it is too risky:

"Of course we've considered it but how would we
do it? We have some possessions like a TV but if the
authorities found it they would accuse us of steal-
ing.

"There are some girls and young children with us
and it would be dangerous for them," he said.

card number.

Without an ID card, these Burmese workers can be
arrested, extorted and deported, which would end
their legal right to stay and work in Thailand. They
and their families would also lose the right to regis-
ter again when their ID cards expire at the end of
June this year.

Although there is a computerised online database
for officials to check the workers' identification, the
district officials refused to use it, citing lack of per-
sonnel, computer equipment and time, given their
immense workload after the tsunami.

When pressed hard by rights groups, they reluctantly
allowed the workers to sift through thick registra-
tion files to find their records. Only when they re-
trieved their personal 13-digit number would the
officials go to their computer and check online.

To avoid a backlash from employers, the Law Soci-
ety said some workers were asked to bring copies
of their employer's death certificate or provide proof
that they are not in debt to their bosses before they
are reissued an ID card.

The difficulties did not end there. Although the work-
ers have already paid a fee for their ID and health
cards, which belong to individuals, some hospitals
refuse to reissue the workers with their lost health

cards unless their employer comes with them.

Isn't this slave culture?

Among the tsunami-hit areas, only the Takua Pa dis-
trict office in Phangnga reissued ID cards. But given
the red-tape, only about 250 workers have received
new papers to ended their life of terror.

Last week, however, the Takua Pa district chief de-
cided to stop reissuing the paperwork. He report-
edly cited a fear of fraud, even though identifica-
tion checking is not that difficult, thanks to the com-
prehensive computerised database.

Whatever his motives, he has certainly made many
employers happy. Without the ID cards, the workers
cannot leave them for other employers offering bet-
ter pay and welfare.

Imagine your boss confiscating your ID and social
security cards so you are stuck with him forever.

Imagine not being able to receive medical treat-
ment unless your employer goes to the hospital with
you.

May Day falls this coming Sunday. It should prompt
us to think not only about the severe labour abuse
the Burmese workers face here but also about our
own humanity _ or, rather, the lack of it.

BBC News World Edition, 13 January 2005
By Tony Cheng

"Soe, a 24-year-old Burmese migrant worker, looks
as if he has just stepped out of the beach resort in
Khao Lak where he used to work. Many migrants
are now being repatriated by the Thai authorities."

His uniform, an open-necked Batik shirt, is stylish
and relaxed, his smile friendly and welcoming.

But as you look closer, the deep bruises show through
the dark skin of his face, and he walks with a pro-
nounced limp from the wounds he received when
the tsunami came.

Unlike the guests he helped at the resort after the
disaster, he has had no medical care for his wounds,
no financial aid and the only offer to go home is in
the back of a Thai immigration truck.

Thailand: BurThailand: BurThailand: BurThailand: BurThailand: Burmese wmese wmese wmese wmese worororororkkkkkererererers ars ars ars ars are te te te te the tsunami's secrhe tsunami's secrhe tsunami's secrhe tsunami's secrhe tsunami's secreeeeet surt surt surt surt survivvivvivvivvivorororororsssss

[www.asianlabour.org]
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Deprived of aid

Soe has been in hiding for the past two weeks with
his wife, child and 17 other Burmese migrant work-
ers to avoid the regular sweeps by Thai immigra-
tion police along Khao Lak beach.

Burmese workers will not venture down to the
temples or morgues to claim the bodies of their
loved ones

With them are three orphans aged five, eleven and
six whose parents have been missing since 26 De-
cember.

They have received no medical aid, and their only
food and clean water supplies are being provided
by local volunteers.

Soe has heard about the massive aid effort follow-
ing the tsunami but knows he is unlikely to benefit.

"There's not much I can do about it because the au-
thorities won't let it get to us.

"I feel very bad for those who are with me, espe-
cially those going hungry, but this time there is noth-
ing I can do. If I go and complain or tell them about
it, they will accuse me of something, and I feel I
can't do anything about that."

The struggle for survival is one that Soe and the
30,000 other Burmese who have legal registration
in Phang-Nga province should not be fighting.

Although he is a legal worker there are believed to
be thousands of other Burmese, and their families,
who entered Thailand illegally to work in its once-
flourishing tourist economy.

But Pranon Samwong, of the Migrant Assistance
Programme (MAP), says she has seen much more
evidence of registered workers being seized.

"We can't confirm that everyone being deported has
legal status, but most have the right to stay here,"
she said.

Officials at the labour ministry have confirmed that
the arrests should only be targeting illegal migrants
but the evidence suggests local authorities are
implementing tougher regulations of their own.

They have neither the time nor the energy to deal
with a vast floating workforce which has been left
without food and shelter.

Ironically, many Burmese do want to return home.

But after the trauma of the tsunami and facing an
uncertain future, they are being prohibited from
doing so by Thai employers who do not want to lose
the fee of $3,000 they paid to register them in the
first place, especially as the reconstruction work
gets under way.

On Thursday, a Burmese doctor and two volunteers
were detained by police in the town of Ban Tuplamu
on suspicion of helping migrant workers get home.

Hiding in the hills

They were representing the NGO World Vision,
forced to stop aiding refugees cross the border into
Burma after border officials told them no more large
groups would be permitted to cross.

In the confusion, the trauma of those missing fam-
ily or friends has been forgotten.

Too afraid of deportation, the Burmese workers will
not venture down to the temples or morgues to claim
the bodies of their loved ones.

It will never be known how many Burmese died when
the tsunami swept over Thailand's shores.

And with no access to dental records or DNA infor-
mation the forensic teams are unlikely to find posi-
tive identification for many Burmese bodies.

The only hope for Soe and the thousands of Bur-
mese like him is to remain hidden in the hills above
the coast.

Unlike the bodies that remain missing and uniden-
tified, he is hoping that no one finds him, and his
only hope for the future is that no one comes look-
ing.
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By Dennis Arnold

There are between 1.5 and 2 million migrant work-
ers in Thailand, roughly 80 percent are Burmese.
This article highlights legal and social factors which
contribute to the gross exploitation of migrant work-
ers in Thailand, with a particular focus on Burmese
workers in Mae Sot, Tak province, which is host to
some 100,000 Burmese workers employed prima-
rily in textile and garment factories, other manu-
facturing sectors, and agricultural work. Mae Sot is
situated on the Thai side of the Thai-Burma border.

For over 10 years migrant workers have been going
to Thailand, following the policy of ‘constructive
engagement’ with Burma which began under
Thailand’s Chatichai Choonhavan government (1988-
91). With this policy came an increasingly porous
border, in terms of capital, goods, and labour. As
the cost of labour increased during Thailand’s boom
decade of 1986-96, particularly from 1991 as real
wages grew at eight percent a year, a steadily in-
creasing number of migrant workers came to Thai-
land to take low-wage jobs often shunned by lo-
cals, primarily in fisheries and seafood processing,
plantations and agriculture, domestic work, and fac-
tories. Even during the Asian financial crisis a much
lower number of migrant workers were deported
than initially planned by the government because
of the Thai economy’s reliance on them.

The progress of late-developing economies like Thai-
land owed much to the expansion in labour inten-
sive industries. Thailand’s boom decade saw textile
and garment manufacturing, established in the
1960s, play a significant role in the growth of ex-
port-oriented industrialisation. Over the past two
decades the Board of Investment has promoted Thai-
land as a secure place for investment, with abun-
dant cheap labour. Investors are also attracted by
the reality that unenforced labour laws backed by
low rates of trade unionism result in an ‘ease of
doing business’, especially in labour intensive sec-
tors, where the workforce is easily controlled.

The low-skill end of Thailand’s labour supply has
been unstable since the boom years due to low
wages and high turnover rates, particularly as work-

ers often change jobs searching for better pay and
conditions. Labour supply problems have for a de-
cade been eased by the influx of regular (legal) and
irregular (illegal) migrant workers. The widespread
ethnic/race discrimination and marginalisation that
migrant workers in Thailand face, particularly the
Burmese, has led to a huge, easily exploitable pool
of labour whose rights are denied as a matter of
routine.

Burmese workers go to Thailand due to various push
and pull factors. Push factors are the result of of-
ten interconnected social, economic, and political
factors in Burma, in many cases making the distinc-
tion between ‘economic migrants’ and refugees dif-
ficult. Most Burmese migrant workers go to Thai-
land, many also go to India, Malaysia, Japan, and
South Korea, escaping forced labour and a variety
of human rights abuses, a lack of economic oppor-
tunities and low wages, and seeking better socio-
economic opportunities. Pull factors include the
relative ease of crossing the Thai-Burma border,
Thailand’s fast economic development, word of jobs
from relatives and contacts, the prospect of less
political and social oppression, and higher wages.

Gender discrimination also plays a significant role
in women deciding to migrate, and inevitably com-
pounds their vulnerability in Thailand, resulting in
‘double marginalisation’. Women and girls are of-
ten pushed for a number of gender-specific reasons,
for example, sexual violence (particularly women
from Shan state), traditional responsibility for fam-
ily support, and lack of educational opportunities
in Burma. Concurrently, they are pulled by employ-
ment opportunities that constitute a gendered de-
mand in low-skilled, -status, and -wage occupations
in factories and private households. Many of these
work situations involve severe exploitation, confine-
ment, work without legal or any pay, and violence.
While many women consciously decide to migrate
for sex work with the expectation of high earnings;
a majority of the migrant workers in the Thai sex
industry are there due to violence and other forms
of coercion, deception, and abuse of power often
defined as trafficking 1 , frequently at the hands of
or in co-operation with Thai authorities, as will be
briefly discussed later.

WWWWWorororororkkkkk, Rights, and Discr, Rights, and Discr, Rights, and Discr, Rights, and Discr, Rights, and Discrimination agimination agimination agimination agimination againsainsainsainsainsttttt

BurBurBurBurBurmese Wmese Wmese Wmese Wmese Worororororkkkkkererererers in Thailands in Thailands in Thailands in Thailands in Thailand

[http://www.amrc.org.hk/5306.htm]



43
Burmese Migrant Workers in Thailand

Burmese migrant workers, particularly those who
are denied legal status, routinely experience a broad
range of legal, physical, and psychological abuse
from employers, authorities, and members of the
majority Thai community. Women and girls are ex-
posed to additional risks because of their gender,
including sexual harassment and abuse, rape, unin-
tended pregnancy, and unsafe abortion. Migrants,
particularly women, are disproportionately vulner-
able to HIV/AIDS and other sexually transmitted in-
fections in Thailand due to their migrant status.2

The vulnerability of Burmese workers goes to the
heart of issues like poverty, trade, labour rights,
and globalisation. The expansion and increasing
competition of international trade puts immense
downward pressure on workers in both large and
small corporations that engage in freewheeling com-
petition to sell more to consumers, expanding mar-
kets, and enhancing profits. Burmese workers in
Thailand are the easiest prey as they have a high
threshold of exploitation and are willing to work
long hours in unsafe conditions for wages well be-
low Thailand’s minimum wage, as it is often better
than the conditions at home. They enjoy little to no
rights according to Thai and international human
and labour rights standards, despite the fact that
under Thai labour law, migrant workers and Thai
workers are equal, with the exception that migrant
workers are not able to form trade unions or act as
union committee members.

LEGAL ASPECTS

In 1996 the migrant registration process was initi-
ated, and has changed nearly every year. The regis-
tration schemes have failed to attract a significant
number of workers and employers, for example in
2003 only 288,780 eligible migrant workers held a
work permit in Thailand. Under past migrant worker
registration schemes, employers hold the work per-
mit and give workers a photocopy that is legally
useless, meaning many workers had no access to
health care, were subject to deportation as their
photocopy is invalid, and are subsequently subject
to extortion and harassment by officials. Addition-
ally, workers are generally unaware of the proce-
dures and possible benefits of a work permit as in-
formation is in Thai and there are insufficient non-
governmental organisations (NGO) and trade unions
informing workers. Further, those that do operate
have difficulty accessing workers. On the official
side, Thai civil servants implementing registration
schemes and promoting labour rights have no knowl-
edge of Burmese languages, or interpreters, so in-
formation on workers’ rights and labour law reaches
few migrant workers.

Under the new registration scheme which began on
1 July 2004, the 1.2 million workers who have reg-
istered for one year ID cards (not work permits) have
reportedly experienced fewer problems with police
and immigration, though accessing health-care is
still difficult due to distances to hospitals/trans-
portation, language, negative attitudes of health
care providers, and lack of freedom of movement
as many workers are only allowed to leave work-
places on certain days without paying a fine to the
employer. Those who have not registered are even
more vulnerable to abuse than before as the Thai
government has adopted a zero tolerance policy for
undocumented migrant workers.

As of late 2004, roughly 500,000 workers have reg-
istered for work permits, so again a vast majority
of migrant workers in Thailand are more vulnerable
to abuse and harassment due to their lack of legal
working status. Although the current registration
system is an improvement from past schemes, work-
ers and employers still avoid it due to high costs/
low benefit of work permits, and a lack of informa-
tion on how a work permit could benefit them.

THAI LABOUR STANDARDS

National security concerns are typically cited as ra-
tionale for policy toward migrant workers in Thai-
land, this is fuelled by widespread discrimination
against Burmese. Yet it is impossible to explain how
or why adherence to one of the most fundamental
human rights – the right to form and join trade
unions – could jeopardise Thailand’s national secu-
rity. Section 30 of the Constitution, the so-called
People’s Constitution, states: ‘All persons are equal
before the law and shall enjoy equal protection
under the law…. Unjust discrimination against a per-
son on the grounds of the difference in origin, race,
language, sex, age, physical or health condition,
personal status, economic or social standing, reli-
gious belief, education, or constitutionally politi-
cal view, shall not be permitted.’
Section 45 states: ‘A person shall enjoy the liberty
to unite and form an association, a union, league,
co-operative, farmer group, private organisation,
or any other group’. Yet the 1975 Labour Relations
Act (LRA), Article 87, requires that the 10 persons
who apply to legally register a union must be Thai
nationals, and Article 85 says that private sector
unions can only be formed legally in accordance with
this law. A non-Thai can only be a member. LRA Ar-
ticle 100 states that all union committee members
(who are the elected leadership of the union) must
be Thai nationals from birth, and must be aged at
least 20. These laws contradict the principles of the
constitution, and violate several international labour
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and human rights standards to which Thailand is
legally bound. Yet the apparent unconstitutionality
of the LRA remains unchallenged.

Legally, migrants can join Thai trade unions, but a
number of factors make it difficult for unions to
take them on. Areas with many migrant workers,
such as Samut Sakhon, Ranong, Mae Sot, and Surat
Thani, have few or no unions, thus creating spatial
constraints. A minority of migrant workers speak Thai
or English, and few Thai union leaders speak En-
glish or a Burmese language well. In addition, there
are cultural barriers between Thais and Burmese.
Burmese workers are a high risk group given their
shaky legal status (for the minority who have such
status) and constant threat of deportation. Thai
unions are constrained in terms of resources and
networking, and even if resources were available,
migrant workers generally lack knowledge and in-
formation regarding the role of trade unions. This
is a major impediment for unions and human rights
activists in general as Burmese in Burma, and now
Thailand, have been oppressed and denied access
to rights education for several decades. Recently,
positive steps have been made in bridging the gap
between unions and migrant workers, but signifi-
cant obstacles remain. Future attempts to unionise
Burmese members would surely be met with great
resistance from employers, and, possibly, the gov-
ernment.

Despite migrants’ inability to form registered trade
unions, many still seek to informally organise uni-
laterally within workplaces, and/or with the assis-
tance of underground Burmese unions and labour
support organisations. But organising migrant work-
ers is difficult. They often have only one day off a
month, and are not always permitted to leave the
workplace, making it difficult to contact others. In
addition, employers regularly take advantage of
their vulnerability and dismissal is often arbitrary,
meaning that workers are unwilling to take any ac-
tions that may be risky. Following dismissal and in
many cases preceding it, immigration officials are
routinely called in by employers to deport both regu-
lar and irregular migrants. Time and again, when
Burmese migrant workers representing a minimum
15 percent of workers in their workplace have ap-
plied to alter their conditions of work, have de-
manded their rights through informal collective
bargaining agreements, organised walk-outs and
wildcat strikes or have simply attempted to engage
in dialogue over working conditions, they have been
sacked and are usually deported.

There remains little political will to do anything for
labour, Thai or migrant, by the current Thaksin

Shinawatra government. Given the institutional and
practical discrimination and labour rights abuses
that migrant workers face, in the end a great por-
tion of Thai workers in labour intensive sectors in
Thailand are also affected as standards are set ex-
ceptionally low. Thus it is essential for Thai and
migrant workers to overcome cultural barriers,
which employers and authorities currently exploit
for their benefit, and jointly demand the right of
all workers in Thailand to freedom of association,
to form trade unions, and adherence to labour stan-
dards.

Throughout January 2004, there were reports that
those assisting migrant workers by calling for the
enforcement of labour laws in Mae Sot were ha-
rassed and threatened. These threats reportedly
included:3

• On 14 January an officer in the Tak Labour Protec-
tion Office relayed a message to the NGOs in-
volved, telling them to stop trying to utilise the
labour protection mechanism and to stop calling
for the enforcement of the legal minimum wage,
which, he reportedly said, is not enforced even
for Thai workers. He warned NGOs that these
methods were biased in the workers’ favour. He
preferred negotiations between only the employer
and the employees.

•  Interviews with workers in Mae Sot suggested that
some managers posted photographs of four of the
NGO activists; workers are asked, one by one, if
they know these people. Workers claim that some
who answer positively were dismissed or harassed.
Some workers claim that certain factory manag-
ers made death threats against those calling to
enforce labour laws.

On 14 December 2004 state officers including Mae
Sot police, immigration and labour department of-
ficers illegally searched the community Burmese
worker centre in Mae Sot run by the Migrant Assis-
tance Program (MAP Foundation) in co-operation
with Yang Chi Oo Workers Association [YCOWA] and
took all the complaint files lodged by the migrant
workers… Mr A Salam (18), a volunteer interpreter
of the MAP, was illegally arrested by these officers
at the same time and charged with working without
work permit, although he works on a volunteer ba-
sis. A Salam was born in Thailand and has legal en-
try status in Thailand, holding a Burmese displaced
person card.

Mr A Salam reported that he has received a death
threat phone call from an unknown person who
threatened to kidnap and kill him if he did not stop
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his work [for migrant workers] on 16 December. He
also reported that on 5 November there was an at-
tempt on his life by three unknown persons while
he was traveling back home in the evening. Those
incidents against Mr A Salam are linked to his active
role in the migrant workers’ complaints against
employers.4

This intimidation of the interpreter is clear indica-
tion of workers’ inability to approach the provin-
cial Labour Protection Department.

Additionally, the fact that the Labour Protection De-
partment instigated the arrest of a legal, volunteer
interpreter, a service which their office does not
provide and is obviously essential to promote mi-
grant workers’ rights, is a cynical act based on the
discriminatory regulation that A Salam, who has
spent his whole life in Thailand, is not ‘Thai’ and
therefore cannot volunteer with an NGO.

The handful of registered migrant workers who suc-
cessfully navigated the provincial labour protection
department were able to access the Thai legal sys-
tem, which is their right, but this system makes it
difficult even for Thai workers to protect their rights;
migrant workers thus have even less opportunity to
successfully resolve workplace disputes if they go
through courts, and to do so requires great cour-
age. Employers also make use of the courts, but it
is seen that this is often an attempt to buy time and
thus to pressure their workers – Thai or migrant –
to give up their fight and accept out of court settle-
ments to the financial benefit of the companies.

In Mae Sot, Burmese workers have not legally regis-
tered any strike, though wildcat strikes are com-
mon. This is because workers feel that employers
do not always negotiate in good faith or according
to the labour law; even where strikes are legal,
workers are often fired before the arbitration pro-
cess is exhausted, thus, it is difficult to imagine
migrant workers regularly utilising the legal system
and legal strikes to successfully advance their
claims.

THE MAE SOT AUTHORITIES

Workers – Thai and migrant – say that the provincial
Labour Protection Offices are generally ineffective,
and migrant support organisations have often found
them ineffective and unsympathetic. In addition
employer organisations such as the chamber of com-
merce or the Federation of Thai Industries (FTI)
actively seek to limit workers’ actions, particularly
by limiting freedom of association and by colluding
to keep wages low. Labour leaders in Mae Sot re-

port that if these organisations discover their ac-
tivities, they are often blacklisted, and find it diffi-
cult to work there again. Employer organisations
are influential both in public relations in communi-
ties with high proportions of migrants, and in the
case of Mae Sot appear to be influential with the
Tak Labour Protection Office. It is worth noting that
through early 2004 the FTI-Tak Chapter and the
Labour Protection Office have shared the same
building in Mae Sot, a building owned by FTI-Tak.

FEDERATION OF THAI INDUSTRIES, TAK CHAPTER

According to the Federation of Thai Industries Web
site, FTI, which is under the supervision of the Min-
ister of Industry, it ‘…aims at strengthening the pri-
vate sector institution which will help make
industrialisation in Thailand more sustainable and
synchronising with other ongoing national economic
development processes as well as ensuring a proper
protection of the national interest in the world eco-
nomic environment’. (from:http://www.fti.or.th/
Fti percent20Project/ex_orgintro_eng.aspx, down-
loaded on 6 September 2004)

The Tak province FTI is highly influential in Mae Sot
in terms of co-ordinating employers’ efforts to
‘manage’ workers, by keeping wages low, and black-
listing strike leaders; NGOs report that their ability
to work is constrained by FTI activities. Because its
member businesses are major contributors to the
local economy in Tak province, the FTI has consid-
erable local media support.5 In addition, the FTI is
a part of the Joint Public-Private Sectors Consulta-
tive Committee headed by the Prime Minister, as
one of the active members from the private sector
to address economic issues.

In an interview with Thai Labour Campaign (TLC)
staff on 29 December 2003 the FTI Tak Chapter presi-
dent gave several reasons why he thought Burmese
workers should not be paid minimum wage. He
claimed that:

•  Burmese workers are poor quality when compared
to Thai and international workers.

•  Migrant workers are paid below the minimum wage
in various countries, particularly Taiwan, Hong
Kong, and the US to justify below minimum wages
in Thailand.6

• Employers in Tak have the right to make deduc-
tions for food and shelter etc. so workers do not
receive the minimum wage.

• Employers prefer the target/piece rate system to
a daily wage.

In the several hours of the meeting the FTI Presi-
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dent did not speak of legal standards, only the de-
sire of employers to keep wages low and his justifi-
cations for this.

On 29 December 2003, when TLC attempted to meet
the Labour Protection Officer, the staff at the Labour
Protection Office referred TLC to FTI to speak about
the situation of striking Nasawat workers. The fol-
lowing day, in a meeting with Mr Kwuang Saijem,
the Tak Labour Protection Officer at the time and
office neighbour of FTI, his comments were remi-
niscent of those by the FTI President. He stated that
wages were low because of deductions for food,
lodgings etc, reiterated that other countries pay
migrants below the minimum wage, and added that
employers cannot pay minimum wages because of
economic hardships. When asked why workers only
receive about seven baht an hour for overtime (le-
gally, it is 25 baht per hour in Tak), the officer stated
that, as a recent appointment, he had not had time
to look into this matter, adding that his time had
been consumed in dealing with the numerous strikes
in Tak since his October 2003 arrival.

When questioned as to why workers were not able
to hold the original work permit, which Thai law
requires of Burmese workers, he said workers tend
to lose permits so it is better for employers to hold
them. He also stated that if workers have the origi-
nal they would be subject to blackmail, so the em-
ployer is therefore protecting the workers.7

In a document dated 21 December 2003, FTI Tak
requested that the Tak governor investigate the op-
erations of NGOs in the area - YCOWA and the MAP
Foundation for the Health and Knowledge of Ethnic
Labour - as FTI claimed that NGOs were inciting
workers to strike and causing damage in Mae Sot. It
is reported that the management of Taiwanese
owned Value Trend Co initiated the request. The
governor ordered an investigation. A few days af-
terwards men identified by workers and NGOs as
local thugs and holding photographs of Moe Swe and
A Salam of YCOWA, asked workers in several facto-
ries where they were. Shortly afterwards the two
leaders of YCOWA went into hiding, fearing for their
safety. Meanwhile, the Tak Labour Protection Of-
ficer acknowledged the threat to Moe Swe and A
Salam, but claimed that their plight was public, so
many people were watching the situation.

MAE SOT POLICE - ABUSE OF MIGRANT WORKERS

Thai police are infamous for corruption; it is also
reported that they engage in widespread abuse of
migrant workers (see Phongpaichit and
Piriyarangsan, 1996; Human Rights Watch, 2004).

Migrant workers avoid the police at all costs and
simply do not contact them for assistance unless
forced to do so; NGOs in Tak report considerable
reluctance to ask police for assistance. One of the
reasons for this is that they consider that the police
are complicit in human rights violations - migrants
regularly report that police and immigration offi-
cials are the main source of violations and extor-
tion against them, claiming that police and immi-
gration officials take bribes from employers and
extort money from workers whenever possible. Al-
legations that the police traffic drugs and women
for sex work (among a range of serious human rights
violations) are not uncommon.8

On 29 January 2004 the United Nations Secretary-
General received a written statement (E/CN.4/
2004/NGO/22) by the Asian Legal Resource Centre
(ALRC) calling on the Thai government to ‘ensure
that domestic law is upheld with regards to migrant
workers, legal or illegal, as it is to Thai citizens’,
among other demands. The statement identifies
many of the day-to-day problems migrant workers
face in Thailand, and identifies their lack of basic
rights and the violence to which they are subjected.
Following are excerpts from the statement:9

“Murders, rapes, abductions, torture and other
abuses of Burmese migrant workers in Thailand have
occurred with alarming regularity for many years,
particularly in the Mae Sot district of Tak province,
but for a long time only cases of extreme brutality
were ever made public. In January 2002, for in-
stance, the bodies of at least 21 persons were found
in the Mae Lamao stream. No one has ever been
brought to account for that atrocity…In the past year,
abuses have increased, as impunity has spread in
Thailand with new government policies favouring
extra-judicial killing [in the war on drugs..], and
because migrant worker’s rights have been further
curtailed… …In 2003, the ALRC brought its concerns
to the attention of the Special Rapporteur on the
human rights of migrants, noting that immigration
officials, police, and other officials in Thailand abuse
illegal migrants at time of arrest, in detention cen-
tres, and during deportation. These abuses include
extortion, physical and sexual assault, and murder.
These activities by the police lead others to com-
mit the same offences without fear of the conse-
quences…”

MOVING TOWARD SOLUTIONS

The organisational and political weakness of migrant
workers in Thailand is in stark contrast to that of
the authorities, police, and employers. This imbal-
ance makes it difficult for workers to organise to
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protect and promote their rights. The handful of
Burmese organisations attempting to assist workers
is limited because of their problematic legal status
in Thailand and the intense pressure preventing
them from operating without fear of reprisal.

It is obvious that migrant workers in Thailand, par-
ticularly the Burmese, bear a lot of pressure from
nearly every direction, both Burma and Thailand.
Denying the right to freedom of association and right
to organise trade unions effectively pulls out at-
tempts by migrant workers to improve their situa-
tion at the roots. This is a problem which must be
addressed within Thailand by Thai and migrant work-
ers and their leaders, along with pressure from the
regional and international levels. That migrant work-
ers are often denied assistance from local labour
protection officials, or that assistance is not given
in good faith, is another major obstacle for the pro-
motion and protection of their rights. Effective
mechanisms must be effected, like translation and
legal services and distribution of educational ma-
terials about workers’ rights, in migrant workers’
languages. If local labour protection officials can-
not deal with the scale of the problems, as may be
in Mae Sot (some 100,000 workers are serviced by a
labour protection office with three to four staff),
then Thai officials, whether at provincial or national
level, need to admit the deficiency and correct it.

Finally, the Thai economy and manufacturing base
competes with other nations in the region for ex-
ports and FDI, increasingly through bi- and multi-
lateral free trade agreements. If Thai labour stan-
dards suddenly improve, competitive advantage for
labour intensive, low value added sectors would be
weakened if not lost. Weakening or ending the cor-
porations’ ability to scour the globe for the cheap-
est producers is part of a goal that provides the
only sustainable solution for migrant workers.

It is worth noting that the traditional gap between
migrant support organisations and workers, and Thai
unions and labour organisations has been reduced
in the last year or so. This, in combination with
greater advocacy for migrant rights – by Thailand’s
Human Rights Commission, international and glo-
bal trade unions, academics in Thailand and the
region, governments, and human and labour rights
organisations both in the region and internationally
– is creating space and the potential for greater
transparency and respect for labour rights and ad-
herence to labour laws and standards. It also en-
hances the ability of migrant workers to organise
and successfully improve work conditions, as a few
cases in Mae Sot have proven.

Notes

(1) Physicians for Human Rights (2004) No Status:
Migration, Trafficking & Exploitation of Women In
Thailand. Available at www.phrusa.org

(2) Ibid. Women are also more vulnerable to HIV
than men due to the physiological/sexual nature of
women - women are eight times more likely to con-
tract HIV than men during unprotected sex than vice
versa.

(3) For details, see http://www.thailabour.org/
news/index.html-nasawat info release 5, which re-
produces an Action Network for Migrants Informa-
tion Release.

(4) For details see http://www.ahrchk.net/ua/
mainfile.php/2004/898

(5) When Thai Labour Campaign (TLC) staff visited
the FTI office in December 2003 a local TV reporter
was there aggressively defending employers’ actions
in Mae Sot.

(6) Except for domestic workers, there is no mini-
mum wage in Hong Kong.

(7) This makes no sense. As previously mentioned,
workers are subject to deportation, arrest, and ex-
tortion when they hold only a photocopy of the work
permit.

(8) There are numerous press reports on these mat-
ters. For details see reports by GlobalSecurity.org
(http://www.globalsecurity.org/military/world/
war/thai-drug-war.htm), Human Rights Watch
(http://www.hrw.org/doc?t=asia&c=thaila), and
Amnesty International (http://www.amnesty.org/
ailib/aireport/index.html).

(9) The full ALRC statement to the UN Commission
on Human Rights 60th Session is available at: http:/
/www.alrc.net/pr/mainfile.php/2004pr/61/
This article is based on ‘The Situation of Burmese
Migrant Workers in Mae Sot, Thailand’, by Dennis
Arnold and is published online by the City Univer-
sity of Hong Kong Southeast Asia Research Centre
Working Papers Series at http://www.cityu.edu.hk/
searc, and is also part of AMRC’s Asian TNC Moni-
toring Network 2005 review publication (forthcom-
ing).
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August 30, 2004

A Thai labour court is offering hope to over a mil-
lion migrant workers that justice is possible in this
South-east Asian country - even if the struggle to
secure a victory could last nearly two years."

In a judgement delivered this week in a landmark
legal battle, a court in Mae Sot, a town along the
Thai-Burmese border, ordered the Thai owner of a
garment factory to pay 1.17 million baht (29,250
U.S. dollars) in compensation to 18 Burmese mi-
grant workers.

They were among 60 Burmese employees who had
been fired from the Nut Knitting factory in October
2002. The dismissed workers had also been severely
beaten by gangs linked to the company for protest-
ing against the unfair treatment meted out to them
and 19 other colleagues.

''Thursday's verdict is unprecedented,'' Pranom
Somwong of the Migrant Action Programme (MAP),
a labour rights group based in the northern city of
Chiang Mai, said in an interview.

Many migrant workers had little faith that a victory
could come out of the Thai legal system when these
18 men and women mounted this first-ever case
brought by Burmese workers in Thai courts, she
added.

But now, Burmese labour rights activists are already
expressing confidence that this victory for migrant
workers' rights will help usher a new era for the
thousands of Burmese who toil in sweatshop-like
conditions to earn a meagre wage.

''This case will encourage others whose rights have
been violated to fight for their rights in the Thai
labour courts,'' Moe Swe, who heads Yaung Chi Oo
Workers Association, a Mae Sot-based group of Bur-
mese migrants, said in an interview.

It was not an easy battle, he admitted, since they
were scared of being arrested, knew little about
their rights and court proceedings, and had to sur-
vive on the limited money they had since the other
factories in Mae Sot had refused to employ them
because they were - troublemakers".

The relief was evident in the voice of Ma Wai, a 26-
year-old from Burma's Shan State, who was among
the 18 workers savouring the taste of victory.

''The court's decision has helped me to realise that
victory is possible even for people like us. But we
had to take risks and fight for it,'' she said over the
telephone from Mae Sot.

Ma Wai hopes to celebrate like most of her fellow
labour rights pioneers - using part of the compensa-
tion money to visit her family in Burma. ''It will be a
reunion after two years,'' she said.

This week's decision comes 18 months after the
Labour Protection Office of Tak province, where Mae
Sot is located, weighed in favour of the dismissed
migrant workers when it ordered the Nut Knitting
factory to compensate the employees for lost earn-
ings.

But the employers refused, prompting lawyers from
the Law Society of Thailand to sue the factory owner
on behalf of the migrant workers.

A similar dispute is playing out in another garment
factory in Mae Sot, the Thai-owned Nasawat Apparel
Co that has refused to comply with an order by
labour protection officials to compensate dismissed
employees.

In this case, the employer has to pay 16 million baht
(421,000 U.S. dollars) to 257 migrant workers who
walked out in protest for being underpaid and over-
worked.

Thai labour law specifies a minimum wage of 133
baht (3.50 dollars) per day for an eight-hour shift in
Mae Sot. The overtime rate is 25 baht per hour
(about 70 cents).

But at Nasawat Apparel, the Burmese workers were
being paid 50 baht per day (1.30 dollars) for an eight-
hour shift, and overtime earned them only eight
baht per hour ( about 20 cents).

The travails of Burmese labourers in Mae Sot have
come to symbolise the painful climate in which mi-
grant workers toil in jobs that are dirty, dangerous
and back-breaking across Thailand.

Besides working in garment factories, migrant work-
ers from Burma, Laos and Cambodia are employed
in the manufacturing sector, the construction sec-
tor, in the fishing and agriculture industry and as
domestic servants in Thailand.

In July, in an effort to regulate the number of for-
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eign workers pouring in from neighbouring countries
and also offer them more security and new ben-
efits, the Thai government conducted a successful
migrant-labour registration drive.

An estimated 1.2 million migrants registered, of
which over 800,000 came from Burma, nearly
173,000 from Laos and over 155,000 from Cambo-
dia, according to figures from the labour ministry.

Mae Sot alone has close to 100,000 Burmese mi-
grants employed in the many garment factories and
farms in the vicinity. This labour flow began in the
mid-1990s, when the Thai government converted
this remote border town into a production centre.

During 12-month period between 2002-2003, the
Federation of the Tak Industrialists Chapter, a body
that includes the factory owners in Mae Sot, stated
in a report that the region had raked in five billion
baht (125 million dollars).
But life for the migrant workers has been far from

rosy, given the abuse they are subject to besides
working in unfavourable working conditions. Some
Burmese men have been beaten, some women have
been raped and murdered and labour rights activ-
ists like Moe Swe have been threatened.

''For too long, the migrant workers in places like
Mae Sot have been exploited and paid less,'' Will-
iam Conklin, the Thai representative of the Ameri-
can Centre for International Labour Solidarity, a
Washington D.C.-based non-governmental
organisation, told IPS.

But this week's verdict to help migrant workers will
amount to little unless there is ''systematic change,''
he said. ''Most employers will think they can still
get away by exploiting their workers.''

Source: Marwaan Macan-Markar, "Migrant workers
bask in hope offered by key verdict," Interpress, 27
August 2004.

Irrawaddy, June 16, 2005
By Khun Sam

A provincial labor court in Thailand’s border town
of Mae Sot has scheduled a second hearing of two
connected legal cases brought by a group of Bur-
mese migrant workers and two labor rights groups
against a Thai garment factory and a Thai govern-
ment labor office.

At issue is the payment of improper wages to six
Burmese migrant workers in Mae Sot, Tak Province,
and discrimination in general against foreign work-
ers.

According to Tranom Somwong, a Project coordina-
tor at the MAP Foundation for the Health and Knowl-
edge of Ethnic Labor, the migrants—employed by
Mae Sot’s B.B. Top factory—were paid less than half
of the 139 baht per day minimum wage set by the
Thai government and were forced to work overtime
without any additional compensation.

B.B.Top employees are supposed to receive approxi-
mately 250 baht each day, as they generally work
about 15-hour shifts. The suit brought against the
factory alleges that the six workers should be reim-
bursed for 20 to 50 thousand baht each in back wages
and unpaid overtime by their employer. The official
minimum wage for overtime work in Thailand is 26
baht per hour.

The six workers were fired in late 2004 after one
year of employment following their protest to imThe
first court hearing of the workers’ complaints against
B.B. Top was held on May 30, and the panel of three
judges pressed both sides to negotiate a settlement.
NGO and legal representatives for the six Burmese
workers pressed for a total of 200,000 baht for all
six workers. B.B. Top officials, however, denied any
wrongdoing and countered with a much lower fig-
ure of 2,000 baht per person, adding that the fac-
tory had treated the workers quite well.

One of the six workers claimed during the most re-
cent court hearing that, in contrast to the factory’s
claim of fair treatment, she was actually tortured
with electric shocks when she refused to work over-
time.

All attempts to reach a settlement on worker com-
pensation have so far failed, and a third hearing
has been set for July 14. The six workers—some of
whom live in Myawaddy on the Burma side of the
border from Mae Sot—continue to receive assistance
from the MAP Foundation and the Yaung Chi Oo
Workers Association

Migrant workers in other factories in Mae Sot face
similar problems with wages and working conditions,
and some are preparing to bring suits against other
factory owners.
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Nay Wun of Yaung Chi Oo Workers Association said
that most migrant workers in Mae Sot suffer abuse
at the hands of employers. He added that migrant
workers lack the necessary knowledge of their rights
under Thai labor laws, allowing employers to ex-
ploit workers with impunity.

There are about 900,000 Burmese migrant workers

By Colin Baynes/Mae Sot
October 2004

Thai factory owners face huge claims after judge
rules for Burmese migrants.

About 200 Thai factories employing migrant Bur-
mese workers are braced to meet compensation
claims amounting to many millions of dollars fol-
lowing the success of a legal action brought by 18
employees in Thailand’s Tak Province.

The Burmese migrants were awarded a total of
1,170,000 baht (US $29,250) in compensation for
unpaid back wages owed by their employer, the Nut
Knitting Ltd Partnership in Mae Sot, on the Thai-
Burmese border.

The court [was] trying to teach the migrants a les-
son: that you can’t get the money easily.—Moe Swe,
director of the Mae Sot-based Yaung Chi Oo Work-
ers Association

The Tak Labor Court decision was hailed as a “land-
mark” by Moe Swe, director of the Mae Sot-based
Yaung Chi Oo Workers Association, which backs Bur-
mese migrant workers in their fight with Thai em-
ployers for proper wages and working conditions.

Jackie Pollock of the Migrant Assistance Program,
or MAP, Foundation hailed the workers’ victory “very
inspirational.”

She told Irrawaddy in an interview that the outcome
of the legal action was “actually huge because mi-
grant workers were able to push this case as far as
they could and be acknowledged and eventually get
justice.

“More migrants now are aware of their rights be-
cause of this example. Employers may hesitate be-
fore they exploit their workers so blatantly.”

Moe Swe agrees that the decision will “encourage

other migrant workers and show them how to fight
for their rights.”

Already, 257 migrant workers are locked in a legal
battle with the Nasawat Apparel Co Ltd, and 50 have
begun proceedings against Mae Sot’s GS Art Co Ltd.
Many more legal actions are expected.

Although the judgment against the Nut knitting fac-
tory is a ground-breaking precedent, it came only
after a protracted legal battle, and at the start of
October—nearly two months after judgment was
given—the jubilant workers finally got their money.

But it didn’t come easily. Although Nut Knitting de-
posited the 1,170,000 baht with the Tak Labor Court,
Yaung Chi Oo sources say the Thai officials appeared
to be obstructing attempts by the workers to get
their money.

The MAP, which represents the 18 former Nut Knit-
ting workers, said at the beginning of October that
it had made three attempts to secure the money.
Every attempt had been blocked on the grounds that
MAP had presented faulty documentation or that
the beneficiaries had given false signatures. Only
on October 8 did the workers finally get paid.

The 1,170,000 baht awarded by the labor court is
still only a fraction of the 4.6 million baht originally
set by the Labor Protection Office. When the plain-
tiffs’ lawyers pointed out the disparity, the presid-
ing judge told them sacked Thai employees often
settled for as little as 20 percent of the contested
sum.

The 257 sacked employees of the Nasawat Apparel
Company have been awarded 16 million baht by the
Labor Protection Office, but they face a long battle
now to win a settlement before the provincial labor
court. Until then, the company refuses to pay any-
thing.

Despite the holdups and the intransigence of the

employed throughout Thailand. In  Mae Sot alone
there are an estimated 100,000 workers.

In mid-2004, a group of Burmese migrant workers
brought a similar legal case against a Thai garment
factory in Mae Sot. The 13 workers were eventually
awarded a total of 1.17 million baht (US $29,250)
in compensation for back wages.
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THAILAND: Denial of migrant workers rights; Illegal detention, deportation and arrest; Assault
of human rights defenders

ASIAN HUMAN RIGHTS COMMISSION - URGENT APPEALS PROGRAM
7 September 2005

----------------------------------------------------------------------
UA-157-2005: THAILAND: Illegal detention and deportation of 232 Burmese migrant workers

THAILAND: Denial of migrant workers rights; Illegal detention, deportation and arrest; Assault
of human rights defenders

---------------------------------------------------------------------

Dear friends,

The Asian Human Rights Commission (AHRC) writes to inform you of the forced deportation of
232 Burmese migrant workers from Daechapanich fishing net factory in the Khon Kaen prov-
ince in north-east Thailand. The workers were facing severe stress due to the working condi-
tions and therefore approached the MAP Foundation (Migrant Assistance Program) for advice,
and the local Welfare Protection Office to mediate between the workers and the employer. An
agreement was reached on 1 September 2005, regarding working and living conditions.

The next day, at the end of their shift, the workers returning to the living quarters and those
on their way to work passed each other on the street. The local authorities, including border
soldiers and police officers surrounded the workers. The workers were put in buses for depor-
tation and deported to Burma on September 4. The following day representatives of the group
crossed the border legally in order to lodge complaint documentation with the Ministry of
Labour. A hired gang kidnapped the group and assaulted one of the workers. The hired gang
then took the rest of the workers to Mae Sot police station where they were detained while
awaiting deportation.

In light of this, we ask that you write immediately to Prime Minister Thaksin Shinawatra and
the Minister of Labour seeking their intervention in this case. An investigation should be
launched into why the workers were arrested in the first instance and who authorised this.
The forced deportation of the workers violates Thai government policy on migrant labour
since the policy on migrant workers allows workers to change employers anytime within the
one year registered period. The employer, Labour Protection Office and police in Khon Kaen
disregarded the legal procedure for migrant workers to change employer. Finally, disciplinary/
legal action should be taken against those who authorised and those who conducted the
assault on the human rights defenders who conducted the kidnapping.

Urgent Appeals Desk

Asian Human Rights Commission (AHRC)

-------------------------------------------------------------

DETAILED INFORMATION:

There are approximately 4,000 workers, including 500 Burmese workers at Daechapanich, a
nylon fishing net factory in Khon Kaen province, Thailand. The workers worked 12 hour shifts
without a break. They received only 102 Baht (US$2.50) per day in hand, after 28 Baht was
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deducted from this to cover their food and accommodation costs. They had only four days
leave per month.

The workers contacted MAP Foundation for advice on the laws regarding their working condi-
tions. They were also fearful for their security after a brawl broke out at a football match,
and subsequently the security guard at the factory kept a knife with him. On September 1,
the Labour Protection officer mediated between the workers and the employer. A signed
agreement was made for shorter working days (ten and a half hours), an increase in wages to
140 Baht (US$3.50) per day, and public holidays off. The workers also requested to have a
Labour Committee in the factory, but the employer refused this request.

However, the improved conditions for the Burmese workers lasted only one shift. On Septem-
ber 2, after the workers had finished their day shift at 5.30pm, they soon discovered that
their bus to take them home was not coming. They therefore had no choice but to talk home.
On their way they met up with the group of night shift workers who were on their way to
start work. News quickly spread that the two groups were together and the employer pre-
sumed this to mean that they were intending on conducting a demonstration against the
factory. The employer immediately contacted the police and other security agencies, calling
for their assistance in this matter. When the police arrived, they proceeded to arrest first the
leaders of the Burmese group, and then the remaining workers, who together totalled 232. On
September 4, the workers were deported back to Burma.

The following day representatives of the group crossed the border legally to lodge a com-
plaint about the case with the Minister of Labour. However, the group were followed by
unknown persons in a vehicle who set upon the workers and kidnapped them. They then made
the workers take them to a community workers centre and proceeded to assault one of the
leaders. This hired gang then took the rest of the workers. The workers rights group gave
details of the licence plate of the kidnapper’s car to the police who then unsuccessfully
searched for the vehicle. Several hours later, the workers rang to say the hired gang had
taken them to Mae Sot police station where they were now detained.

The Burmese workers at Daechapanich fishing net factory were legally registered but they
entered a legal black hole the moment they were moved from Khon Kaen. They paid 3,800
Baht for their work permits, which the government issued to them. Yet they have been
treated as though they are illegal and have been denied the basic human rights they are
entitled to.

The action taken by the factory employer and the police, therefore, is a direct violation of
migrant policy and the national labour law. The National Labour Law of Thailand protects all
workers. The police on migrant workers allows workers to change employers anytime within
the one year registered period.

Background information:

This case demonstrates the ongoing problems facing migrant workers in Thailand. Burmese
migrant workers are routinely underpaid and abused in Thailand without any consequences for
the employers. For example, in June 2003, 420 Burmese migrant workers from King Body
Concept Co. Factory were fired and deported to Burma after demanding their legal rights.
The immigration office immediately sent them back to Burma without any investigation of the
dispute between the factory owner and the workers, which is a violation of Thai law. (See
further: UA-23-2003). A further example occurred in September 2003, when 75 Burmese
workers were forced to work under inhumane conditions, including shifts of 41 hours without
being provided a break. When the workers complained of such conditions, many of them were
fired. (See further: UA-53-2003).

Urgent Appeals Desk

Asian Human Rights Commission (AHRC)
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employers, activists remained optimistic that all 18
workers sacked by Nut Knitting would eventually get
their money. “The court [was] trying to teach the
migrants a lesson: that you can’t get the money eas-
ily,” charges Moe Swe. It was a long wait. First, two
years of exploitation and abuse, then 18 months of
legal wrangling involving three judges and 10 court
hearings.

The Nut Knitting workers slaved for more than the
regulation eight-hour day for as little as 50 baht
($1.25), less than half the legal minimum wage of
133 baht. Many worked up to 18 hours a day, collect-
ing 6 baht an hour for overtime. They could not refuse
overtime, and sick leave was not on offer.

When they organized protests against the low pay
and appalling work conditions Nut Knitting workers
were threatened and sometimes physically attacked.
Then they were summarily sacked.

It took some time before Mae Sot workers stood up
for their rights. “Most migrants workers in Thailand
were illegal.... They never dared to complain,” says
Moe Swe.

“I did it because of my family,” says A Nge Lay, one
of the 18 migrant workers now awaiting compensa-
tion. “I was the only one that supported my family
[in Burma].  I needed to work to send money back.”

Burmese economic migrants to Thailand often bring
their families. But by October 2002 the laborers could
not bear it any longer. The disgruntled workers pro-
tested publicly against their working conditions and
miserable pay rates. Scuffles broke out with factory
officials, and Nut Knitting then summarily dismissed
the protesting workers.

Thugs apparently hired by the company assaulted the
sacked workers as they left the factory.

A marathon struggle then followed—almost two years
of fear and hardship, relieved only by the solidarity
and support of workers’ rights associations such as
Yaung Chi Oo and the MAP Foundation and their guid-
ance through the legal maze towards justice.

The group of sacked Nut workers that turned to Yaung
Chi Oo at first numbered 40, but several returned to
Burma “not believing that they could get compensa-
tion,” says Moe Swe.

The remaining 34 learned from the Labor Protection
Office in Mae Sot that they were entitled to 4.6 mil-
lion baht from their former employer. Labor Protec-
tion Office rulings, however, have to be confirmed

by the provincial labor court —leading in the Mae
Sot case to a hiatus exploited by Nut Knitting.

Nut refused to comply with the Labor Protection
Office ruling, provoking a long legal tussle that only
ended with August’s labor court judgment. The 18
former Nut workers have not only the MAP Foun-
dation and Yaung Chi Oo to thank for championing
their fight, but also the human rights division of
the Lawyers Society of Thailand, which agreed to
take the case on.

“For two years the workers could not get jobs and
they suffered from harassment and threats from
employers and police,” says Moe Swe.

Some were deported and only allowed back into
Thailand to attend court hearings.

Many of the original 40 gave up the struggle and
returned to Burma. Sixteen settled with Nut out of
court for a total of 400,000 baht.

Moe Swe became the focus of employers’ anger
and he claims a price was put on his head. For two
months during the hearings he hid out in Chiang
Mai.

He and other activists had to contend not only with
threats and intimidation, but also with the weight
of the Tak Employers’ Association against them.

The Association successfully petitioned the Tak pro-
vincial administration to launch an investigation
into Moe Swe and other Yaung Chi Oo officials. “The
police would look for us,” says Moe Swe, claiming
thugs were hired to assault him and other activ-
ists. Two members of Yaung Chi Oo were assaulted
in Mae Sot in May last year.

Hundreds of migrant workers emboldened by the
labor court ruling now face similar harassment.
There are nearly 100,000 Burmese migrants in Mae
Sot, most of them employed in the town’s 200 tex-
tile factories—whose owners are now steeling them-
selves for a flood of legal actions.

There’s no guarantee that contestants will have it
any easier than the 18 migrants in the precedent-
setting case. In fact, they could have a tougher
time securing justice, according to Jackie Pollock.

Employers, she says, “will be more prepared now
to deal with challenges their workers may give
them.”

Nevertheless, workers like A Nge Lay feel the
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Irrawaddy, September 08, 2005
By Shah Paung

A Burmese labor organization in Mae Sot in
Thailand’s Tak province has suffered harassment by
local Thai police officers earlier this month, said
one member of the labor group.

Than Naing, who works for the labor group Yaung
Chi Oo Workers Association, claimed that two Thai
police officers pulled their car up to the group’s
offices on September 5 and assaulted a man stand-
ing outside talking on a cell phone. The unidenti-
fied man sought refuge in the group’s offices, but
the police officers kicked the door in and pulled
him back out to the street, continuing the assault
before finally leaving in their car.

“As they are the authorities and have power, they
may think that they can do anything they want to
Burmese people like us,” said Than Naing. He added
that the police might have thought the man worked
for the labor group.

According to Than Naing, the man was not a mem-
ber of Yaung Chi Oo, but rather a resident of
Myawaddy, a small town on the Burma side of the

The Nation, January 23, 2005
By Subhatra Bhumiprabhas

Young activist Pranom Somwong was at the scene
when three Burmese World Vision aid workers were
locked up in a cage at Baan Tab Lamu fishing village
in Phang Nga province last week.

“A cage is for detaining animals, not for human be-
ings,” said Pranom, who added that she felt help-
less to do anything as a group of armed men stood
watching her. She ended up staying there for seven
hours, the sole silent witness, until the three Bur-

border. He had come to Mae Sot to visit friends at
the labor group office.

Employees of the labor group accompanied the
beaten man to the hospital before sending him
home. They also made a formal complaint against
the officers at the Thai immigration offices in Mae
Sot, though there has yet to be a response from
Thai police.

The Yaung Chi Oo Workers Association is a Burmese
organization that helps Burmese migrant workers
along the Thai-Burma border.

This is apparently not the first time that the labor
group has been the target of harassment, said Than
Naing. In three other incidents, members of Yaung
Chi Oo have been attacked by armed thugs.

Thai employers are upset with the labor group for
interfering with their labor practices, said Than
Naing, who speculates that the owners have lost
money because of the group’s intercession on be-
half of migrant workers, and have resorted to pay-
ing violent gangs to intimidate and attack the group’s
members.

mese were taken to Tai Muang police station.

To Pranom, the coordinator of MAP Foundation’s Act
against Abuse Project, the incident is just another
example of Thailand’s inhuman treatment of Bur-
mese migrant workers, against which she has been
fighting for years.

“They are invisible in Thai society,” said Pranom.

She has been working to improve the human rights
situation for Burmese workers ever since she gradu-
ated from Chiang Mai University five years ago.

struggle is worth it. “When I was working in the
factory I didn’t know about the labor law,” she says.
“Now I know about my rights and how to fight the
legal system.”

“I want to tell other workers, if you unite, you can
win together. You can effectively fight for your
rights.”

 Now that she has her money, she hopes to make
her next dream come true—her own shop in her
hometown in Burma, financed with the money she
worked so hard to earn.
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Pranom said her interest in the issue began during a
discussion about law and human rights in the class-
room.

“There was a question about how we felt when the
Thai authorities shot dead members of the God’s
Army who seized a Ratchaburi hospital. The major-
ity in class agreed with the authorities’ actions,”
she recalled. Pranom could not agree with them.

“I felt it was unfair to kill someone instead of trying
to set a standard for all people to access the judi-
cial process,” said Pranom, who is a lawyer by train-
ing. Everyone – no matter who they are – should be
protected under the same law, she added. Since that
day, Pranom has spent a lot of time researching the
conditions in Burma that drove the God’s Army and
the millions of other Burmese across the Thai-Bur-
mese border to take refuge on Thai soil.

“Aung San Suu Kyi also inspired me. Her story made
me wonder why the situation in Burma had never
changed, even though the world community agrees
with her,” said Pranom. “How we can enjoy peace
while ignoring what’s happening elsewhere, espe-
cially in our neighbour country?”

Having learned about the plight of Burmese people
who had fled human rights violations in their home-
land only to face other forms of discrimination in
Thailand, Pranom decided that she would use her
knowledge of the law to help them.

“They suffered human rights violations in their
homeland and came here searching for better life.
I want them to be able to give them access to jus-
tice,” the young activist said.

Pranom started out working with the migrant work-
ers’ health programme of the Chiang Mai-based MAP
Foundation and eventually started handling human
rights issues. In one case, Pranom provided legal
assistance to a Burmese refugee who had been gang-
raped by Thai authorities at a refugee camp. The
case eventually went to court, and the men respon-
sible for the rape received jail terms of six to nine
years.

Pranom’s work with migrant workers in Mae Sot has
made her extremely unpopular among employers
there. Some have posted Pranom’s picture at their
factories beneath warnings to migrant workers not
to talk to her. On one occasion, one of her Burmese
volunteers was beaten. However, Pranom sees re-
actions like this as a sign that more people are aware
of migrant workers.

“From being voiceless, now it seems that they have
got a space to speak out in the media. Employers
have to care about their voice,” she said.

Pranom praised the government for changing its
policy towards Burmese migrants last year by per-
mitting migrants to stay in Thailand for one year if
they registered for a temporary identity card. Nev-
ertheless, they still face a lot of discrimination, in
part because they have been stereotyped trouble-
makers, she said. Their suffering in the wake of the
tsunami is a prime example.

Soon after the tsunami hit southern Thailand,
Pranom rushed to Phang Nga, where more than
30,000 Burmese are registered as migrant workers.
After conducting a survey at Baan Nam Khem fish-
ing village, Pranom found that there had been about
20 fishing boats on shore minutes before the mas-
sive waves hit. It is estimated that 30 Burmese work-
ers in each boat were washed out to sea by the
tsunami.

“But there is no record of their fate,” said Pranom,
adding that even as calls went out for urgent assis-
tance, migrant workers faced the added difficulty
of having to hide themselves. She found that while
Thai and other foreign victims had been given good
care, hundreds of Burmese had had to flee to the
jungle and other isolated areas.

“They were suspected of looting, and the authori-
ties were ordered to send them away,” she said.
She said that the media had played a big part in
creating prejudice against Burmese migrant work-
ers, particularly among the middle class. She said
that it was disappointing that otherwise-educated
people would have such views.

“I would like to ask how we can live together in
peace and with understanding if we don’t give space
for others, no matter who they are,” she said.

“How we can

enjoy peace

while ignoring

what’s happen-

ing elsewhere,

especially in

our neighbour

country?”
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December 19, Irrawaddy
By Sai Silp

A “counseling clinic” to assist migrant Burmese work-
ers officially opened yesterday in the Thai-Burmese
border town Mae Sot in Thailand’s Tak province.

The clinic has been operating since August this year,
handling about 50 cases a month, most of them con-
cerning unfair wages, bad working conditions and
harassment.

“Our main job is coordinating between workers, em-
ployers, lawyers and related organizations because
the workers are scared to talk with their employers
and authorities when they are in conflict with
them,” said coordinator Saranut Soithong. She told
The Irrawaddy that the clinic worked closely with
the Lawyer Council of Thailand, referring many cases
to the organization’s lawyers.

More than 60,000 Burmese migrants work in and
around Mae Sot, mostly in garment factories.

Somchai Homla-or, secretary of the Asian Forum for
Human Rights and Development Foundation, told
The Irrawaddy the Foundation planned to introduce
Thai language courses for Burmese migrant work-
ers and Burmese language classes for its own staff,
to improve the exchange of information. The Foun-
dation also planned to establish a Burmese-language
community radio service which would explain Thai
labor law to its migrant listeners.

Yesterday’s ceremony opening the clinic was pre-
sided over by the Foundation’s president, Khotom
Areeya.
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